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DECLARATIOF OF CONDOMINIUM OF

THE FAIRWAYS CONDOMINIUM AT PALM COAST
- ; i
|

THIS DECLARATION OF CONDOMINIUM made by PALM COAST

CONSTRUCTION COMPANY a Florlda corporatlon, herelnafter referred

: N te
% :

'to:'as "DeyeIoper", for 1tself its successors, grantees and

33assigns.

" ARTICLE I
e ISUEMISSION‘STATEMENT‘

PALM COAST CONSTRUCTION COMPANY a Florlda corporatlon,
belng the owner of record of the fee 51mp1e tltle to the real
" property 51tuate 1y1ng and be1ng in Flagler County, Florlda, as
" more partlcularly descrlbed in EXhlblt B-l, whlch 1s made a part
‘hereof as though fully ‘set forth hereln, hereby states and de-

clares that sald real property 1s submltted to Condomlnlum owner-

U'shlp, pursuant to’ Chapter 718 Florlda Statutes (herelnafter

'referred to as the "Condomlnlum Act") upon the terms, condltlons,

= . ’

;easements, restrlctlons,’reservatlons and leltatlons herelnafter
"set forth ‘and the prov151ons of sa1d Condomlnlum Act as

presently constltuted are hereby 1ncorporated by reference and-

e

1ncluded thereby,;and does herew1th f11e for record thlS Decla-

' ratlon of Condomlnlum
. i 1

DEFINITIONS As used 1n thls Declaratlon of Condo-

minium and’ By—Laws and EXhlblts attached hereto,.and all Amend-
ments’ thereof unless the context otherw1se requlres, the follow-
lng deflnltlons shall prevall I ' ‘ | h N

SR W ASSESSMENT means a share of the funds requlred for
the payment of Common expenses, whlch from tlme to t1me is as-

" sessed agalnst the Unlt owner.
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B. ASSOCIATION means THE FAIRWAYS CONDOMINIUM AT PALM

COAST, INC., a non-profit corporation (hereinafter referred to as
"Association"), said Association being the entity responsible for
the operation of the}Condominium. _

C. BY—LAWS and ARTICLES means the By—taws and
Articles of the Assoc1atlon as they ex1st from time to time.

%D; CONDOMINIUM means that form of ownershlp of real

property under * which Units ‘are subject to ownershlp by one or
more "owne‘i“s"} ‘and there is’ appurtenant to each Un1t as part
thereof an und1v1ded share in the Common elements ;'w'

'E. CONDOMINIUM ACT means and refers to the Condo-

minium Act of the State of Florlda (F S. 718 et seq ) in effect
as of the Date of Recordatlon of thls Declaratlon

F. CONDOMINIUM DOCUMENTS means this Declaratlon, the

. Artlcles of Incorporatlon and By-Laws of the Association and all

Zother Exhibits" attached hereto, as amended

- G;_a UNIT or CONDOMINIUM UNIT is’ a Unit as deflned in

the Condomlnlum Act referrlng hereln to each of the’ separate and

>'1dent1f1ed Unlts dellneated in the Survey Exhibits attached to

the Declaration as Exhibit°B and when “the context permits,ethe
Condom{niumfgarcel ineludes4such Unit ‘ineluding:itsrshare of the
Common elements appurtenant thereto. The phy51cal boundarles of
each Unlt ‘are as dellneated in the Survey Exh1b1ts aforedescrlbed
and are as more partlcularly described ln Artlcle III of this

Declaration.

H. . CONDOMINIUM PARCEL or PARCEL means a Unit, to-

hmgether w1th the und1v1ded .share 1n the Common elements which. is.. .

T

'appurtenant to the Unit.

'I; CONDOMINIUM PROPERTY means and includes the lands

and personal property that are subject to Condomlnlum ownershlp

whether or not contrguous, and all 1mprovements thereon and all

-easements and rights 'appurtenant thereto intended for use in

connection with the Condominium Parcel.

L
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J. COMMON ELEMENTS means the portlons of the Condo-

minium property not 1ncluded in the Unlts

K. COMMON EXPENSES means .the expensesvand assessments

incurred by the Association for the Condominium

L. COMMON SURPLUS means the excess of all recelpts of

the A55001atlon 1nclud1ng, but not 11m1ted to, assessments,
rents, proflts and revenues on account of the Common elements

over the Common expenses.

M.  DECLARATION or DECLARATION OF CONDOMINIUM ~ means

this instrument and any amendments thereto that may be recorded

u

from time to time.
N. DEVELOPER means PALM COAST CONSTRUCTION COMPANY a

Florlda corporatlon, its successors and ass1gns

0. INSTITUTIONAL MORTGAGEE means a bank, savings and

loan assoc1atlon, insurance company ‘or union pen51on fund autho-
rlzed to do bu31ness in the Unlted States of Amerlca, an Agency
of the Unlted States Government a real estate or mortgage invest-
ment trust, or a lender generally recognlzed in the communlty as
an 1nst1tutlonal type lender An 1nd1v1dual mortgage on ‘a Unit
‘Mmay be placed through an 1nst1tutlonal mortgagee .

P. LIMITED COMMON ELEMENTS means and 1ncludes those

Common elements which are reserved for the use of a certaln Unit

o

'or Un1ts, to the exclu51on of other Unlts as spe01f1ed in this
Declaration. - .
| O{. OCCUPANT means the person or persons in possess1on

PR A

of a Unit, 1nclud1ng the Un1t owner .

R‘,f ". UNIT OWNER or OWNER GF A UNIT means the owner or

group of owners of a Condomlnlum Parcel

S. - REGULATIONS means rules or regulations respecting

the use of the Condomlnlum Property that have been adopted by the

Assoc1at10n from tlme to tlme in accordance with its Artlcles of

Incorporatlon and By-Laws.
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all other terms

used in this Declaration shall be assumed to have the meaning

!
attributed to said term by F.
R

S. 718.103 lof the Condominium Act

as of the date of this Declaration. v

shall be THE FAIRWAYS CONDOMINIUM AT PALM COAST

The name by wh1c

ARTICLE II

TICLE III

|
X
|
|

h thlS Condomlnlum is to be 1dent1f1ed

|
\
I
| .
|
x

SURVEY, PLOT PLAN, GRAPHIC DESCRIPTION ,

AND IDENTIFICATION OF UNIES

a. Survey EXhlbltS

o The Survey Exhlblts attached

hereto and made a part of thlS Declaratlon con51st “of the follow-

The mma L omt
T Re sy

ing:

Exhibit

Exhibit

Exh1b1t

ety T

‘Exhibit

Exhibit

Exhibit

Exhibit

" Exhibit

B-1

'Exhibit B

Exhibit

Ar

. vt ee - -

Plot plan,

.
w

and

" plot plan;’

Wyt

and

Plot plan,

and’

" plot plan,

and

- Plot plan,
o and'

ﬂPlot:plan,

and

" plot plan,

and |

Plot plan,

“and

| Plot plan,

,and;

S

1

Bulldlng and Floor plan for all phases.

legal descrlptlon
|survey gy
legal description
fsurvey for Phase II.
Iegal descrlpblon o |
fsurvey for Phase III
Iegal deSCrlptlon |

Lsurvey ‘for Phase IV.

legal descrlptlon

| survey ~for Phase V.

Iegai”description

survey " for ' Phase VI.
]

1egal descrlptlon
|survey “for Phase VII.

legal description

'Eurvey for Phase VIII.

1egal descrlptlon

survey for ‘Phase IX.

.......

Phase INIH*MW“
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Exhibit B-10: = ' Plot plan, legal description
| and survey for all phases.
'All of the above being hereinafter referred to as the

"Survey Exhibits". | - |
. At the time of the execution of this Declaration, the
lands described in Exhibits B-1 have been’. submitted to-the condo-
;minium form of ownership. LEXhlblt B-1, together yith Exhibit A
are in sufficient-detail-tolidentify'the lecation; dimensions and
ﬁ51ze of -the each unit and the location 'of common. elements and -
.;limited common .elements. ‘Accordingly,.: the Survey ‘Exhibits repre-
' f.senting Phase :I. have been certified by a‘Florida“Registered Land
Surveyor indicating statutory cohpliance ;ith Section 718.104(4)
(e)QHFlo;ida Statutes..: Phases II-IX are also’ set -forth in the
) Su;vey‘Exhibits, and.: together with Exhibit A, they are delineat-

'”ed invsufficient detail to identify the location, dimensions and

_;‘51ze of . ~each unit- and - the -location.of the Common elements and

. lelted .common . elements -Upon the subm1551on of an additional
=iphaser amendments-w1llgbe made to, this Declaration"in?accbrdance
. with the. procedure hereinafter provided, at whichvtime,.the final
.;Sngvethxhihits as. to- each phase submitted tg condominium’ form of
gynership will be .provided in the same manner as Phaée*If ‘

- . , B. s -Unit Identification: The'' Condomiriium 'property

'»qonsiets.of»the land’described in those parts of ExHibit B at-

~.-‘taqheésheretowthatwhave-beenfmade a part of this Condominium“from-

-time. to time; together with the buildings and other ‘improvements

-.constructed- thereon,: which 1nc1udes the - Units, ‘Common elements

~..and" lelted common elements Exhlblt A to this Declaration sets

nforth the five different. types of apartment. buildings in the

:ﬁCondominium, together with ‘the floor plan for each type -and each

VﬁtypeJoitbuilding;is'identifled by a 1etter de51gnat10n, i.e. "a"

through "EWuinclusive:--Each of the: apartment buildings: in the
QCondominium~'arei—designated by an identifying number: and the
i Buildings are numbered consecutively cdmmencingﬁwith thefnumber

-:ﬁlﬂ.ptTherefore;‘no”apartment building in the condominium bears




l
!
|
\ L .
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l
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the same 1dent1fy1ng!number as any:other bulldlng. Each building

" consists of two (2) stories which are Fe31gnated as the first

' | ; ’ 3 gt e ARyt 1T K
.~ floor .and .second flbor respectively...- In each of-the" typé&s of

apartment buildingshithere are apartment%units, each of which is
declared -to 'be a Condominium unit, and each Condominium unit is
de51gnated by a three -digit identifying number " The first digit
identifies thegfloor‘upon which the apartment~un1t is located, to’
wit: 4?1";correspond%ato the first floo%'and'"2"icorreSponds to
the second :floor, andfthelnEXt.tWO~digits* no and ro2" respect-
ively, :identify.: theapartlcular condomlnium unit on. each floor.
Each Condomlnlum un1t is - further 1dent1f1ed by the numerlcal and
letter-.designation uqf %the .Apartment bualdlng in which_ it is’
:located.following‘thefthreeudigit,numbeﬁs.,.By«way of exampie,
"101-1A" .represents ; the . first -floor Condominium unit 101 " of
bulldlng 1. of .an: "A" de51gnated bulldlng and 201-1A. represents
the second floor. un1t of .Building 1 of an A des1gnated bulldlng.
Therefore, no Un;t bears;the«same 1dent1ﬁy1ng number as. does any
other Unitfﬂ-Thecaforesaid .numbers as td-the Unit areéalso:the
1dent1fy1ng _numbers as to the Parcel. fE%ch Unit, togethér,wrth

all appurtenances thereto, shall,. forlall“purposes,%constitute a

separate parcel of real property which may|be owned 1n‘fee 51mple'h

and wh1ch .may be conveyed transferred orlencumbered in the same

manner as aany other parcel of real properFy, subject only to the
prov1s1ons of the Condomlnlum Documents and easements, restric-
tlons,;reservatlons and limitations of record,

~H?sc Un1t Boundarles., Each Unlt shall consist of the’

|
space bounded on the perlmeter by the vertrcal projections of the -

Unit boundaryalrnes as shown on the draw1ngs included in Exhibit
A hereto'@nd bounded ' at the bottom anditop by the .horizontal
planes at the floor and-ceiliﬂg elevatio%s as set forth in Ex-
hibit B. . The said boundaries-are more panticularly‘déscribed as

follows.,,.. . . . R vp,¢<e S -=i;,4‘

[

.(1) . Upper Boundary - the upper boundary of each c

i e

" Unit shall be the plane or planes of thé’ uﬁflnlshed celllng

g . s
S R

l
|
|
:i:,
|

Qs
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extended to the intersection. of such plane:or. planes with the

parimetrical boundary of the Unit as hereihafter described.

(2) Lower Boundary - the lower boundary of each
Unit shall be the horizontal plane of the unfinished floor ex-
'V'tended to the .intersection of. such: plane w1th the parimetrical

boundary of- the Unit as hereinafter. descrlbed

(3) - Parimetrical Boundarles - the | parimetrical
boundaries ofwthe«Unityshall_be:theavertical-planes of the un-
-+ finished interior of -the walls bounding'. the Unit, .extended to
: intersections with each other and with the upper and%lower boun-

da"ries.;.-f». - o . . RS ‘

The space within each of the Unlts shall not be further

-+ subdivided. . Interlor partitions and walls shall be part of the

+Unit. . .. - . .- AR
. ARTICLE IV. . . - 2. .-

VOTING RIGHTS.

‘There ' shall befone person with respect‘to each Unit

ownership vho shall.be entitled to vote at any meeting of the
'Unit“ownefe;‘~8uch»person-shall be known-(and is hereinafter
referred to) as a- "Votlng Member". | If a Un1t is owned by more
thanrone person, ' the owners of said Unlt shall .designate one of -

' them as'the'Voting,Member, or in the oase ofyadcorporate Unit
owner, ‘an officer ‘or employee thereof shall'beche¥Voting‘Member.
The!designation'of“the‘Voting,member shall be made as provided by
and subJect to the- prov151ons .and restrictions set forth in the
“By-Laws ‘of. the -Association. The total number of votes shall be
'equal to’ the total number of Units, in. the Condomlnlum, and each
ACondomlnlum Un1t shall have no more. and no less than one (l) vote
'5‘1n the Assoc1atlon.‘ If a Unlt owner owns more than one Condomln-““

ium 'Unit, ~he  shall.. be entltled to one, (l) vote for each Unit

Trowned. ¢t Sy Ml oo oe

S ‘ -




Lop
1
i

t
t:
_I
R | ]
| ' L
¢ W’%m» § “;wﬁizﬁwmy:l
i
| « ey
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OWNERSHIP OF COMMON ELEMENTS

Each of the Un1t owners of the Condomlnlum shall own an
i

mund1v1ded, 1nterest JJI the Common. elements and Lam1ted common L

elements, and the und1v1ded 1nterest based upon a fractlon, the
numerator of wh1ch shall be one (1) and the denomlnator of which
is based upon the total number of Units as|have been created from

I
time to- t1me ‘and made a part of this . Condomlnlum by the Developer

N
I

. I : : s
7 Thes fee tltle to each Condomlnlpm parcel shall 1nc1udep;

as’ prov1ded for here1n.=*3}

both the Condomlnlum| Unlt and the .above respectlve und1v1ded'
interest”in“thefCommon elements, said und1v1ded 1nterest 1n the

Common ‘elements ‘to be ‘deemed - to be conveyed or encumbered w1th
:

its respectlve Condomrnlum Unit.: - Any attempt to separate the fee.
title to & Condominium Unit - from the‘und1v1ded 1nterest in the
common ‘elements” appurtenant to each Unltlshall be null and. v01dm“

The term "Cdmmohielements" when used throughout thlS Declara-

tion, shall mean’ both Common elements and L1m1ted common ele—

ments, - unless the context otherw1se sp=c1f1cally requlres R
- l

P § g )
"

|
o i Y
+ " ARTICLE VI 1 e e, E

1

COM'.IVION EXPENSES 'AND SURPLUS

The Common expense and Common surplus of the Condomin-

ium shall be shared by the Unit owners bamed upon a fractlon, the
numerator ‘of which is one (1) and the denOmlnator of which is
based upon the total number of Unlts that have been created fromv
time to time and’ made a part of thls Conddmlnlum by the Developer
as provided for hereln The foreg01ng matlo of sharlng Common
Aexpenses;and assessments shall remain, regardless of the purchase
price bﬁ”tﬁe'CondOminium'parcels, their locatlonsl or the build-
ing square footage included ln each Condominium Unit.

Any common surplus;of the Assoc%ation shall be owned bf
each of the Unit owners: in’ the same prdportion as their frac-
tlonal ownershlp 1nterest 1n the Common* elements, any Common

!
1
|
!

o <J p
AN o -
o l
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surplus being the-excesgﬁofrallrreceipts of theé“ASociation from
this Condominium including, ‘but not limited to, assessments,
rents, profits and revenues on account of the Common elements of
‘_thls Condomlnlum over the amount of the Common expenses of this

Condomlnlum

ARTICLE VII

METHOD OF AMENDMENT OF DECLARATION

Thls Declaratlon may be amended at any regular or

specialpmeeting of the Unit'owners of thlS Condomlnlum called or

S convened in accordance with the By-Laws, by the afflrmatlve vote

A‘fof Votlng Members cast1ng not less than three-fourths (3/4ths) of
A jthe total vote of the members of the Assoc1at10n.,

P ALl Amendments shall be recorded and certlfled as
“?requlred by the Condomlnlum Act Except as otherw1se prov1ded

for JJI thls Artlcle VII no Amendment shall change any Condo-

mlnlum Parcel nor a Condomlnlum Unlt's proportlonate share of the
Common expenses ‘or COmmon surplus, nor the votlng rlghts appur-

1; [

tenant to any Unlt unless the record owner or owners thereof

and all record owners of mortgages or other voluntarlly placed

[

llens thereon,;shall 301n 1n the executlon of the Amendment No

']Amendment shall be passed whlch shall 1mpa1r or preJudlce the

[

r1ghts and prlorltles of any mortgagees, or change the prov151ons
of thlS Declaratlon w1th respect to Instltutlonal mortgagees,
,fw;thout the wrltten approval of all Instltutlonal mortgagees of

flrecord nor shall the prov1s1ons of Artlcle XII of thls Declara-

w{‘l- - P

tlon be changed w1thout the wrltten approval of all Un1t owners

ogat ST 3

‘ and of all record owners of mortgages. No Amendment shall change

45the rlghts and pr1v1leges of the Developer w1thout the Devel-
ioper g prlor wrltten approval c

Notw1thstand1ng ‘the foreg01ng paragraphs' of this

3-, - _,

"‘Artlcle VII ' the Developer reserves the rlght to change the

o de51gn and arrangement of all Unlts,‘and to alter the boundarles

Tyl

‘between Unlts,las long as the Developer owns the Unlts so al-

‘tered however, no such change shall 1ncrease the number of Unlts

Bt S TE : . . A




¥ . .
i

, SEE 143 Pace 0169
without Amendment ofi this Declaration 1n the manner hereinbefore

set forth. If the Developer shall make‘any changes in Units, as
prov1ded in thls paragraph such changes shall be reflected by
the Amendment of thls Declaratlon w1th[a survey attached re-

¥

5 |
flect1ng such authorlzed alteratlon of Unlts, and said Amendment

need only be executed and acknowledged by the Developer and any,. v

R

k'holders of Instltutlonal mortgages encumberlng the sald altered
: !

Units. The survey shall be certlfled in the manner requlred by

|
|

Pne|Un1t 1s concerned the

. f

the Condomlnlum Act. :If more than

\

Developer shall apportlon between the Unlts concerned togethery

- with apportlonlng the Common ekpenses and Common surplus of the
Units' concerned 4 and such shares of Common elements,’ Common
expenses and Common surplus of the Uﬂltslconcerned shall be duly‘

noted_ln the Amendment of the DeclaratlonI

VII, the Developer expressly reserves the rlght to amend thls

Y

Declaratlon for one or any comblnatlon oflthe follow1ng purposes

, LA) To conform to the requlrements of any prospectlve'
Instltutlonal mortgagee, or 'i "'rrff

'B) ‘ To conform thls Declaratlon to the requlrements of
| .

&any valld statute or rule or regulatlon affectlng thevk
~"f'fsub:ject matter hereof. , {'_” ' ,,i | ‘. ,
Sald Amendments may be made andjenecuted solely by the"
Developer and w1thout.any requlrementlof securlng the consent of

|
0

any Unit owners or any others, and w1thout regard to - any other
;e
prov151on hereln contalned regardlng amendments, and said amend-

ment shall be duly filed in the publlc recprds of Flagler County,
Florida. '~ * E ““i‘ ) - .y | |

’utNoththstandlnguthe provisions of'this Article VII, the
Declaration and" Exhlblts' thereto, where fapplicable, *may 'be
amended for the purposes lset‘.forth in ‘and pursuant to F.S.
718.110(5) and thea,Declarations and Exh1b1ts thereto, where
applicable, may be amended:for the purposes set forth and pursu-
ant to”the‘provisions of F.S. 718.304(1), subject only to the
unanimous approval of the full Board of Dlrectors.

oo v e .

......

g e SR e
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Notw1thstand1ng the fore901ng paragraphs ‘of this Arti-

cle VII, the Developer reserves the right'to amend this Declara-

tion of Condomlnlum and Exh1b1ts attached thereto to add one or
{ i
more phases to this Condomlnlum pursuant to Article XXI of this

Declaratlon and F.S. 718 403. The aforesald amendment shall not

1;,_\

requlre the executlon of such amendment or consents thereto by

Unit owners, the Condomlnlum Assoc1at10n nor the members thereof

nor the owner and holder of any 11en or mortgage encumberlng a

'Condomlnlum Parcel in th1s Condomlnlum and said amendment shall

7‘only be requlred to be executed by the Developer and recorded in

. -

‘ ARTICLE VIII

ASSOCIATION

The operatlng ent1ty of the Condomlnlum shall be THE

v
.Wl:{

TFAIRWAYS CONDOMINIUM AT PALM COAST INC , a Florlda non- proflt

corporatlon, whlch 1s respon51ble for the operatlon of the Condo-

- m1n1um ' The Assoc1atlon shall have all of the powers and dutles

s

dset forth 1n the Condomlnlum Act as well as all of the powers

B .t a-
=

{and dutles granted to or 1mposed upon 1t by th1s Declaratlon, the

S AP e . & B N O < 4

‘By-Laws of the Assoc1atlon and 1ts Artlcles of Incorporatlon, a

Y

Acopy of sald Artlcles of Incorporatlon belng attached hereto as

Exhlblt C and made a part hereof and all of the powers and dut1es
necessary to operate the Condomlnlum, as set forth in thlS Decla~
ratlon and the By-Laws as they may be amended from t1me to time.

Every owner of a Condominium Parcel whether he has
acqulred hls ownershlp by purchase, by glft by conveyance or

-~

Si.

r transfer by operatlon of law, or otherw1se, shall be bound by the

{

_By-Laws and Artlcles of Incorporatlon of sa1d Assoc1atlon, the

;prov151ons of thls Declaratlon and all Exhlblts attached hereto

' * 7

Membershlp in the Assoc1at10n shall termlnate upon the termlna—

s"

t1on of ownershlp of a Condomlnlum Parcel 1n thls Condomlnlum

LR . . RAEN v *

ARTICLE IX
Y-LAWS

The operatlon of the Condomlnlum Property shall be

governed by the By-Laws of the Assoc1atlon, wh1ch are set forth
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in a document which is annexed to this ﬁFclaration, marked Ex-

hibit D and made a part hereof. f

No modlflcatlon of or amendmentlto the By-Laws of said

Assoc1atlon ‘shall be valld unless set forth in-or- attached “to” U

duly recorded amendment to this Declaratlon The By-Laws may be

amended 1n the manner prov1ded for thereih, but no amendment'to

|
said By-Laws shall bi adopted whlch would affect or 1mpa1r the

Valldlty or prlorlty of any mortgage coverlng any Condomlnlum
‘ f

B o ]
Parcel or whlch would change the prov1sroPs of the By-Laws wlth
respect to‘ Inst1tut10na1 mortgagees of ‘record No: amendment
shall change the rlghts and pr1v1leges of the Developer w1thout
the Developer s wrltten consent. i : \
ARTICLE X |

‘ ASSESSMENTS |

The Assoc1atlon, through its Board of Dlrectors, shall

!‘

have the power to f1x and determlne from t1me to tlme the sum or"

?

sums necessary and adequate to prov1de for»the Common expenses of
R .,5 2 1 4 ‘

the Condomlnlum Property and such other assessments as are spec1—
B - { .

f1ca11y provrded for in thls Declaratlon and Exhlblts attached
heretomv The procedure for theAdetermanatLon of all such assess-'
ments shall be as set forth in the By-Laws of the Assoc1at10n,w
thls Declaratlon and the Exhlblts attached hereto. '

Spec1a1 Assessments for 1nsurance premrums may be
determlned by the Board of Dlrectors, and they shall be charged
and paid by each Un1t pursuant to the terms and prov131ons of
Artlcle XII hereafter. Such Spec1a1 Assessments for 1nsurance
premlums pursuant to Artlcle XII are not‘common expenses of the

\ ! | _
Condomlnlum, nor are they Spec1a1 Assessments for common expenses

3

of the Condomlnlum.
N ' - s

The Common| expenses shall be| assessed agalnst each

Condomlnlum Parcel owner as prov1ded f0ﬂ 1n Artlcle VI of thls

Declaratlon Assessments and installments that are unpald for

|

;over ten (10) days after due date shall bear 1nterest at the rate ,

; |
AT . |
I

|'<

s . :
. .
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of ten (10%) per cent per annum from due date until paid, and at

the sole discretion of the Board of Directors a late charge of
Twenty-Five and no/100 ($25.00) Dollars shall be due and payable.
o Assessments shall be made for the calendar year an-

7 nually, in advance, on December lst precedlng the year for which

assessments are lnade,_ and. such assessments shall constltute a

2

llen for the total amount of all such annual assessments .against
the Un1t for Wthh assessment is made Such assessments shall be
due 1n four (4) quarterly 1nstallments on January 1st Aprll 1st,
July lst and October 1st of. the year for which the assessments

| are made Upon default by any Unit owner in thempayment of such
quarterly 1nstallments, w1th1n thlrty (30) days after the due

‘ date thereof the Assoc1atlon, at 1ts optlon and w1thout notlce,
B shallvbe entltled to accelerate the payment of the balance of the
Aquarterly 1nstallments for the then-current assessment year In
the event'that such annual assessment proves to be 1nsuff1c1ent

1t may be amended at any tlme,:ln wrltlng, by resolutlonxof the
Board of Dlrectors of the Association, and the unpaid assessment

.4,.. -~

| for the remalnlng portlon of the year shall be apportloned over

“

the remalnlng quarterly 1nstallments for that year. ,If an annual

assessment 1s not made as requlred a payment 1n the amount

requ1red by the last prlor assessment shall be due upon each
' assessment payment date unt11 changed by a new assessment.,.

f'f' The Assoc1at10n shall have a lien on each Condomlnlum

»

Parcel for unpald assessments,‘together w1th 1nterest thereon, a

»g clalm agalnst the Un1t owner of such Condomlnlum Parcel together

PR 'F.;v.

w1th -a llen on all tanglble personal property located w1th1n sald“m

A K

. Un1t ,except that such 11en upon the aforesald tanglble personal
. property shall be subordlnate to prlor bona f1de llens of record
.;d Reasonable attorney s fees, 1nc1ud1ng fees on appeal 1ncurred by
: the Assoc1atlon 1nc1dent to the collectlon of such assessments or
A_ the enforcement of such lren, together w1th all sums. advanced and

pa1d by the As5001at10n for taxes and payments .on account of

.....

‘ superlor_mortgages, llens»or encumbrances wh;ch may“be“required

e ipy»—n TR L NI T . AR T
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to be advanced by the Association in order;to preserve and pro-
tect its lien, shall|be payable by the Unlt owner and secured by
such 1lien. The aforesald lien shall also include those sums
advanced on behalf of a Unlt owner in payment of hls obllgatlon
under any Management Agreement and the Board of Directors may
take such actlon .as they deem necessary tlo .collect assessments by

personal actlon or by enforc:Lng sald llen and may settle and -
compromlse same 1f deemed 1n the Assoc1atlon s best 1nterest
Said 11en shall be effectlve as and in the manner provided . for by

v Aenian \

the Condomlnlum Act and shall have the prlorltn.es established by

said- Act 'I‘he Assoc:Lat:Lon shall be entltled to. bld at any. sale
: 1

held pursuant to a su1t to foreclose an' assessment 11en, and . .to.

Se A

apply as, a. cash cred:.t aga:Lnst 1ts b1d all sums due, as provided

A

;':covered by the 11en enforced 'In case of such . fore-
e l

herein,

closure,h the Unlt owner shall be requ:Lred to pay a reasonable

.

rental forlthe Condomlnlum parcel 'for lthe period of time said

parcel «1s occupled by the Un1t owner or anyone by, through or

under *salhdenlt owner, and Plalntlff in sluch foreclosure shall be

entlt]}.‘efd' to the app01ntment of a Recelwer to collect same from
' |

the Un1t owner and/or occupant.A ‘ }i B

Where the Instltutlonal mortgagee of a flrst mortgage

.
~of record or other purchaser of a Condomlnlum UnJ.t obtains

N
tltle to a Condomlnlum parcel as a result of foreclosure or the

PSRN

Instltutlonal flrst mortgagee of record accepts a deed, to said:

. | f
Condomlnlum parcel :Ln 11eu of foreclosure, such acquirer of

LY

t1t1e,: 1ts successors and a551gns, shall _not be liable for the

shares of Common_expenses of assessments by . the Assoc:.atlon

IR

pertalnlng to such Condomlnlum parcell or chargeable to the

former Unlt owner of such parcel wh1ch became due prior to

xv X ;

""zacqulsltlon of t1t1e| as a result of” foreclosure ‘or the acceptancew'MM

: \

of such deed in 11eu of foreclosure unless such share is secured
by a c1a1m of 11en for assessments that lls recorded prior to the
recordlng of the foreclosed mortgage.lv Such unpaid share | of

Common expenses or assessments shall be cleemed to be Common’
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expenses cqllectible from all of the Unit owners, 1nclud1ng such -
macqulrer, his successors and assigns.

Any person who acquires an interest in a Unit, except
through foreclosure of an Instltutlonal flrst mortgage of record
or by virtue of an Instltutlonal frrst mortgagee acceptlng a deed
to a Condomlnlum parcel 1n lieu of foreclosure Vas spec1f1cally
prov1ded herelnabove 1nclud1ng, w1thout 11m1tatlon,. persons

. acqu1r1ng tltle by operatlon of law,_} 1nclud1ng purchasers at

— Judlclal sales, shall not be entltled to occupancy,of the Unit or

1‘enJoyment of the Common elements untll such t1me -as all unpaid

'”assessments due and ow1ng by the former Unlt owners have been

':‘ﬁpald The Assoc1atlon actlng through 1ts Board of Dlrectors,
| "shall have the rlght to ass1gn its cla1m of llen rlghts for the
recovery of any unpald assessments to the Developer,.or to any

Unlt owner or’ group of Unlt owners or to any ‘third party.

ARTICLE XI

y . ST e e et W

©C% s " SALE, RENTAL, MORTGAGING OR OTHER e

- ALIENATION OF CONDOMINIUM UNITS

SRR,

Aﬂff Sale Or Rental Of Unlts In the event any Unlt .owner wishes

rto sell rent transfer, or lease hls Unlt the Assoc1atlon shall

b

‘ghave the optlon to purchase, rent or lease sa1d Unlt .upon the

&

V'same condltlons as are offered by the Un1t owner to a third
:person.' Any attempt to sell rent or lease sald Un1t w1thout

prlor offer to the Assoc1atlon shall be deemed a breach of this

:VDeclaratlon and shall be wholly null and v01d and shall confer no

:tltle or 1nterest whatsoever upon the 1ntended purchaser,,tenant
"or lessee _L : uh"‘ ‘> ' |

S should a Uhltﬁowner w1sh to sell lease, transfer or
rent hlS Condom1n1um unlt he shall before acceptlng any offer

to purchase, sell lease, transfer or rent his Condomlnlum un1t

iy

fwdellver to the Board of Dlrectors of the Assoc1atlon a wrltten‘"

: ’Notlce contalning the terms of the offer he has recelved or whlch

he w1shes to accept the name and address of the person -to whom

Tl E . o o 8 A
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i

the proposed sale, rental, lease or transfer is to be made, two

(2) bank references and three (3) 1nd1v1dual references (local,

I
. ;f poss1ble), and such other 1nformat10n“ to be requested w1th1nwwwwm

1,

f1ve (5) days from recelpt of such Notlce, as may reasonably be

\

requlred by the Board of D1rectors of the Assoc1at10n. - The Board

-

of D1rectors of the Assoc1at10n is authorlzed to waive any or all

1
of the requlrements aforementloned i
|

The Board of D1rectors of the Association, within :ten

(10) days after rece1v1ng- such Notice and such supplemental.

information as is required by the Board ‘of Directors, shall
either. consent to the transactlon spec1f1ed in said Notice; or

5
by wr1tten not1ce to be dellvered to the Unit owner' s unit,

malled to_the.place de51gnated by the Un1t owner 1n hls Notice,

|

de51gnate the Assoc1at10n or may de51gnate one or more persons, .

Unlt«owners or any other person satlsfactory to the.: Board. of
D1rectors of the Assoclatlon, who are w1lf1ng to purchase, lease,
or rent upon the same terms as those |spec1f1ed 1n,'the Un1t
owner' = Notlce, or obJect to the sale, leas1ng of rentlng to the

prospectlve purchaser,/tenant or lessee | for good cause, whlch

cause need not be set forth 1n thelnotlce from the Board of -

D1rectors to the Un1t owner However, the Assoc1at10n.shall not
unreasonably withhold its consent to the prospective sale, rental
or lease.

o, N o
The stated de51gnee of the Board of Dlrectors shall

have fourteen (14) days from the date of'the notice sent by the .
Board of Dlrectors within which to make a binding offer to- buy,:

lease or rent upon the same terms ‘and condlt;ons specified in the

. e e T, S o ‘ ' ) p
Unit owner's Notice. Thereupon, the Unit owner shall either
accept or ‘reject such offer orIWithdraw4the offerAspecifiedfin

his Noticggto the Board of Directors. Failure of the Board of

‘make “stich’ offer within the said ten (10) . day period, or" failure

‘of the Board of’ Dlrectors “to object for good causeé, sha1L~be‘

|

~wdeemed donsent by the Board of Dlrectors to the transactlon g e et etk

1
-

g,

:gttoldesidnaﬁe‘such‘person or failure of such person to
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specified in the Unit owner s“Notlce, then the Un1t owner shall
be free to make or accept. the“offer spec1f1ed in hrs Notice and
sell, lease or rent said 1nterest pursuant thereto to the pros-
pective purchaser or tenant named therein w1th1n nlnety (90) days
:after the unit owner's Notlce was given. g v

' The consent of thei Board of Dlrectors of the Associa-
ktlon shall be in- recordable form, signed by two (2). offlcers of
the Assoc1atlon and shall be delivered to the purchaser or les-—
see.i‘Should the Board of -Directors fail to act,.as herein set
‘mfdrth and within ‘the timeé provided herein,: . the Board?of;Dlrectors'
- of the Assoc1at10n shall nevertheless, thereafter prepare and

“:dellver its wr1tten'approval, in recordable form as aforesaid,

iff;and no conveyance of title or interest whatsoever-.shall be deemed.

K Galidémithoutfthe‘COhsent‘of the Board'of-DirectorSnas.herein set
f:fofth; N R S
s “The“subleasing’or subrenting of a Unit owner's interest
shallrheisnhject:to the same limitations as are?applicahle;to the
Llea51ng or ‘renting.’ thereof The Association shall-havewthe right
h‘to requlre thit a substantlally uniform form of lease or .sublease
’be used or 1n the alternatlve, thereafter; .the Board of. Direc~
lltors' approval of the lease or sublease form to be ‘used shall be

requlred ’After approval‘las herein set forth, -entlre units may

hi@be ‘rented; prov1ded the ‘odcupancy is‘ only- by the lessee,” his .

:famiiﬁ'anduguests? ‘No“ind1v1dualirooms‘may be rentedpand no
“tran51ent “tenants may:be: accommodated ,

- ~ Where 'a corporate entity is the owner. of a Unlt, it may
desighate ‘thé occupants of the Units as it desires and for such
"periods}of?time as it desires without compl;anceﬁwrth_thezprov1-
"siOHsvof.SeCtion“"A“uof this Article XI. The foregoing shall not

%be deemed an ' assignment or: subleasing . of a. lnut and shall be
‘deemed to be ‘in compliance .with .the 'prov1s1ons of ‘the flrst

‘paragraph of Article XI, of .this Declaration. .

Dk
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B. Mortgage and Other Alienation of Units. REC. 143 pace 0177

1. A Unit owner may not mortgage h1s Unit or any interest

therein without the approval of the Assoc:Latlon except to an
Institutional mortgagee as herelnbefore deflned The approval of
any other mortgagee . may be upon condltlons determlned. by the
Board of D1rectors of the Association |and !said approval if

-----

granted Zshall be 1n,recordable form,: exgcuted by two. (2) offi-

“cers. . Offfhe‘Assoclathn Where a Unit. oyner sellswhrswpnrtwand.wuwwh

takes back ‘a Purchase”money mortgage,:theyapproval of‘the,Ass0ci-
H | . EEE A

ation shall not ‘be requlred Tl o 4;~ »J

2. 'No " judicial Fale: of “a Unit or any interest, therein

w',.. |
shall be valid ‘unlessi=? + v« o "“yﬂ~”$* uﬁ T e

(a) The sale 48 té a purchaser approved by the Asso-

c1atlon wh1ch approval shdll be in recordable form, executed by .

two (2) offlcers of the Association anh dellvered to the.:.pur-

1, " Do [ . s Fy e T . ) i |
chaser, or eived R - _} v
Bk . ,., |

(b) The sale ‘is” a result of ' a public -sale with. open .

blddlng ¢ R T .’ N : - R {» - ;

3." Any sale, mortgage or lease whlchils not authorlzed

pursuant to the terms of the Declaratr n" shall be v01d inless

subsequently approved by the ‘Board of D&rectors of the Associa-.

tion and sa1d approval shall have the same effect as "though it

had been glven and "filed of record s1multaneously with “the in-
I | . )

'strument 1t approved. f ' ‘ i
e : i
4 The foreg01ng prov151ons of thls Artlcle X1 shall not =

apply to transfers by a Unit owner to any member of his immediate

famlly, to-w1t- spouse, chlldren or parents.

" The phrase ‘wgell, rent or lease"f in addition to its

l

l
general deflnltlon, shall be defined as ﬁncludlng the transfer of .

a Unlt owner s 1nterest by glft dev1se or }nvoluntary ~or - judi-
cial sale. IR " T ; P
In'the‘event a'Unit owner dies and hls unit is conveyed

or bequeathed to some person other than his|spouse/ chlldren or

parents or 1f some other person is- de51gnated by ‘the decedent'

‘v
-0 Is ! °
|

|

|
e

1

|-
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legal representatlve to, recelve the ownershlp L) 1e Condomlnluml

unit, or if under»-the laws of descent and dlstrlbutlon of the
State of Florida, the Condominium unit descends to some person or
persons other ‘than the decedent's spouée, children or parents,
the Board of Directors of the Association may within thirty (30)
daye of proper evidence or rightful designation served upon the

President or any other officer of the Association or within

-thirty: (30) ‘days from ’the date the Association is placed on

actual notice of rthe" sald devisee -or decedent, express *its re-

';vfusal ‘or ‘acceptance of -the individual or| 1nd1v1duals 80 desig-

~nated as the owner of the Condominium Parcel.

<wt v+ If‘rthe - Board-. of" Directors of 'the!.A's"eociation shall

consent, . ownership of the Condominium Parcel -may be transferred

to:rthe person “or  persons so designated ‘who shall,'*thereupon,

; become the*‘ owner . of ‘the. Condominiuml?arcel; eubje;ct “to~the pro-

v151ons of: thls Declaration and Exhlblts attached thereto:

w1 E, however;"-,: the Board of Directors ‘of the Association

shall refu‘sev to give consent x then. the members: of the Association '

shall be glven an- opportunlty, durlng thirty (30);days - néxt after

sa1d “last- above-mentloned thirty  (30). days, ' within  which to

Afpurchase, or: to furnlsh a purchaser, for: cash: the said»- Condomin-

- wium- Parcel- at the -then fair market value thereof. v~ .

v poowewe - Should ~the: parties ' fail to agree on theivalue.of such

...Condominium Parcel, the “same shall be determined by-an appraiser
app01nted by the SenJ.or -Judge of the- Circuit G‘C_ou:x_'t in:and for the

‘area ‘wheréin' the: Condomlnlum is located uponf-»ten ({10) days notice

“..on if:the : p,etltlon ¥ of - ‘any’ party in 1nterest., ; «;The " expense of

appraisal -shall be paid by the said designated person or persons

.-or.» the - legal repvresentat‘ive -of the deceased owner out of the

. iamount realized from.the sale of.such Condominium parcel.

r.only in ‘such event, the person or persons

In the

event- the_ . members-- of - the. - ‘Assoc‘iat‘_,ion do not . exerc1se the

1'.-p1>:ivilege of purchasing:or furnishing a. pUchhaser for sald Condo-

‘minium parcel -within such period and upon such terms,. then, and

so designated may then,

il PR . - f A N " N . R I S
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take title to the Condominium parcel, or such person or persons,

|
or the legal representatlve of the deceased owner, may then sell

said Condomlnlum parcel and such sale Ehall be ! subJect in all

other respects to the provisions of this Declaratlon and Exhibits
t

attached: hereto.d_,,wmrﬂél GT L ghjﬁ-ﬁg

|

5.::1. The llablllty of;. the Unit owner .under. these covenants
?

shall contlnue,enotw;thstandlng‘the factJthatﬂhe,may_have leased,
, . i ;o _ '
rentedror@sublet said;interest.as provﬂded herein. Every pur-

chaser, ;tenant .or, legsee shall take subject to thls Declaratlon,

and Exh1b1ts hereto; as well .as the prov151ons of the Condomlnlum

T ~1j< AR AT CONE B

Act. TR S « Lar it Pl

& o

6. Special\Provisions re:. Sale, Leasing,. Mortgaging or .. ..
!
Other Alienation _by. Certaln Mortgagees and _the Developer. .. i-

(a)...An. Instltutlonal first . mortgagee holdlng a mort-.
gage on;a_Condomlnlum,parcel, upon becpmlng‘the owner. of a Condo-
minium.parcel through»foreclosure-or bY—deed in lieu‘of_iore-.
closure shall have ~the; unqualified rlght to:iselly i lease or.
otherwise; transfer sa1d Unit, including. the fee ownershlp thereof:
and/or to, mortgage sald parcel w1thout the prior approval of said-

Board of Directors. and the provisions, ofLSectlons A -and B, Nos.»

1-5- of . this Artlcle XI shall be 1napp11cable to such Institu- .. - -

tlonal first mortgage ..Once. the.. Inst1tut10na1 Mortgagee -has -
sold, transferred or. conveyed. its fee- *s1mple 1nterest to -any
zperson whomsoever, the provisions of Sections A and B Numbers 1-5
shall again be fully effectlve with regard to subsequent sales -or’

conveyances . of sa1d Un1t T awr S -.r'ffu-w
- (b) The provisions of Sectlons A and: B, Nos '1-5. of

thls Artlcle XI. shall be'.inapplicable to the - Developer. Sa1d

e b et

7Developer is 1rrevocab1y empowered 'to™ sell lease‘and/or mortgage

Condomlnrum,parcels orAUnltspand portlo?suthereof to any pur--

chaser, :lessee or mortgagee»approved by them.

RIS N fo
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INSURANCE
A. CASUALTY AND FLOOD. The Board |of Directors of the

~Association ‘shall keep the Condominitum Property 1nsured MT'he

.'Condominium Property shall include -all the ‘buildings erected upon

the 1land  and- -all - fixtures and personal | property-‘ appurtenant

"~ thereto owned or used by the Association or constituting part of

- the common elements ‘or limited  common- elements. : The ‘insurance

* shall ‘insure.the interest of the Association and all Unit owners

P
K

‘ and" their: mortgagees -as their interests may appear ‘against loss

' ‘or 'damage by .fire''and hazards: covered by -a ‘standard ‘coverage

“endorsement : and -such -other risks of ‘a--similar or- dissimilar
‘nature ‘as'» are ‘customarily covered with respect to -buildings

. similar-in construction, location and use 'to the buildings erect-

%" éd - upon - the: Condominium' Property; in an :amount which' shall be

- equal to. the: maximum insurable replacement value as .determined no
<" less -than every . two: (27)- ye_alu.;s by the ~insurance_j_c'a-r-rier ‘if such

“insurance is reasonably avaiflable. ~.In addition’ to the aforesaid
" fire: and hazards uinsilrance, the 'Associ‘atic'm .shall purchase "flood
- insurance on the.said 'V-i'mproverhent's 'in- the maximum.amount obtain-
: able ‘if »_ the C'ondominiinn’ property -is located in. an:, area:v-'de.signated
" by g the -Department of- HeuSing:‘and Urban Deveélopment: .‘as.fbeing in a
¥ flood ‘zone' or flood hazards area.: Iffnecessary‘, the ASsociation
is” authorlzed to. obtain and ‘accept : a policy or-policies:with a
deductible: : clause ifvf ‘the - Association  cannot -reasonably: obtain
<coverage ‘without . such;.a-clause. The Direetors shall have no
"llablllty to- the Assoc1atlon, the members or: any other person for

“ the failure: to - obtain ¢ insurance .without . a : deductible - clause

-~ -‘and/or :for- the failure :to- obtain insurance-in-the ful;L amount of

. thé coverage required hereunder .if, in good faith, a;majority of

- 'fheir 'whole: number shall have determined that such. insurance is

r.iota."reasonably"f‘ayailzab-lev.V.--: o G ;
. weowp . LIABILITY..INSURANCE. : . The . Board of ..Directors .of the

' nssociation shall -obtain. liability. insurance in sgchfamoggr_}j:sﬁ_ as.. .

AL
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the Board of Dlrectors may determine from time to time for the

|

purpose of prov1d1ng liability 1nsurance\coverage for the Common

elements and Limited common elements of‘thls Condomlnlum Each
individual Unit owner shall be respon51ble for the purcha51ng of

llablllty insurance for“ac01dents occurrnguln his own Unit. In
accordance’ with" the:pr0V151ons of- the Condom1n1um Act, . the 11a-
bility ‘of ‘@ Unit’ owner for ‘common expenses shall be limited to
amounts “for  whic¢h' he-ls dssessed from tlme to time in accordance

with ‘the Condominium Act;'th1S”Declaratlonwand the By-Laws.ﬁ -The

owner of “a' Unit’ shall have no- personal Hlablllty .for .any. damages -
caused;by thefAssoc1atlon-on or in conneﬁtlon w1thﬁthe;use of the .. .

Common “éléments 'except to' the extent that and only.if‘the~1aw,a,;

mandates;such personal liability. =~ E

vwﬁﬁ“ﬁﬁit“ownér 8hall be#liabBle |for ‘injuries or damages

) R T e P T Sitre e TR o . ) \ . Xy
resulting ‘from an’accident in his own Unrt to the same extent and .-

P I R T SO U N G e e . T | . - . R :
degree‘that:the OWnér‘of a house would he%llable;for‘an*accrdent

occurlng w1th1n ‘the house.‘ If'there sﬁall becomewavailable:to
Condomlnlum Assoc1at10n a program -of. 1nsurance whlch w1ll not
only 1nsure the Assoc1atlon g l1ab111ty and the- llablllty of Unit

‘owners’ w1th respectito the ' Common elements and Limited common

elements, “but . also the liablllty of 1ndav1dual Un1t owners; with: . . 7
_\”respect “to’ the interior of ‘their Unlts, then the Assoc1atlon may -
:fobtaln isuch” 11ab111ty 1nsurance coverage protectlng both the3"

NL;Condomlnlum Assoc1at10n “and’ the Unit owner ‘against ‘all’’ llabll-

“5§1t1es-for‘damage t0”persons and ‘property whether occurlng within -
L N | :

or without a Un1t |and the'premium therefor shall Be a-  Common

expense. “'If it’ shall appear that Condomlnlum unit owners in-such

a program "6f “insurahce are entltled to’ elect additional" coverages-

or excess’ coverages above those coverages elected by: the Asgocia-

“tion~£o

indivi&ﬁaT*Unft‘6wners"select1ng the excess coverage to pay the
et et e e e e e :

reasonable premium for such additional or excess coverage.

¢’ °'ASSURED AND LOSS PAYABLE. . - All '“casnalty"'insurance

policiésfpﬁrchased‘h&’théfAssoCiation hereunder shall be “for the

|
!
|

“all "Unit’ owners, ‘then the™ Assoc1at10n may requlre thewfw?w“
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benefit of the Association and all Unit owners and their mort-
gagees as their interestsvmay appear and shall‘provide that all
proceeds covering casualty losses of $10,0ob.00 or less shall be
paid to the Association. Any sum in excess of $10,000.00 shall
“be -paid -to' an insurance=trustee."An insurance trustee shall be
‘any bank or trust-company or other corporate trustee authorized
» . for-and doing business in either Flagler County or Volusia County,

’o‘Florida; designated by the Board of Directors of the ‘Association.

" Said’ trustee is herein referred to- as. the "1nsurance Trustee".

. ..THe Insurance Trustee shall not be llable for the payment of

'*Ffpremlums.or.the.sufflcrency or premiums nor for the fallure to

“'collect ‘any insurance proceeds ~The Insurance: Trustee shall be
“respons1ble only for monles wh1ch come - 1nto 1ts posse551on andh”
¢ only ~for.-its willful mlsconduct,~bad falth or gross negligence.
* The::duty of the Insurance’Trustee shalldhe to receive%such pro-
- ceeds-as are paid-to itxand'tofhold the same in trust pursuant to
the -terms.of the Insurance'Trust Agreement between the: :Associ-

" ation and'the Insurance'Trustee,-whlch shall not be- 1nconslstent‘

"-w1th any of the- prov151ons hereln set - forth Do gt aben

43F1D?”? ‘PAYMENT OF PREMIUMS TRUSTEE'S EXPENSES .AND - COLLECTION.

'”The Board -of - Dlrectors shall collect and ‘pay - the premlums for

1nsurance :and all.‘fees and expenses of -the Insurance:- Trustee as a
part -0f- the’ common expenses .for which’ assessments are :levied;
'fprov1ded however the’ casualty ‘and flood 1nsurance may .be :assessed
f~vas'prOV1dedx1n Paragraph-H of this Artrcle XIIQ\:L? IR

’~f=Eu.}‘MANDATORinEPAIRsu. Unless. : there .. occurs ., substantial

‘damage or.destruction: to aIl or a«substantial.part}of.the“Condo—

"m1n1um Property -as:hereinafter deflned and subJect to. the.prov1-

~s1ons herelnafter provided, the Association and the Unit owners

;”~*shall ‘repair, : replace and rebuild the .damage caused by casualty

‘VSloss,éwhlch shall "be: borne by . the, Unit  owners. in, proportlon to

‘ the shares. of “the »common elements as set . forth 1n Artlcle vV of

this Declaration. - s G-l o oowo o doo o el
P T IR S PR AR L AP EROR)
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F. ASSOCIATION'AS AGENT. The Association is hereby ir-

' | | e e
».revocably :appointed™ agent . for eachmaUnit owner“ﬂtGMmadJugf- a1l

¢claims arising under insurance policies purchased by the Associa-

tion, and to execute releases thereof. ;

H. = ALTERNATE ASSESSMENT OF CASUALTY AND FLOOD INSURANCE.
‘ ]

(1) The - premium’’cost for casualty!and flood insurance on
the buiidingsTandfimprbVements?on theﬂCondOminium;property may be
equally’"allocatéd t01all 'Units~in-the éondomlnlum as a Common
expense ‘or may *be’ changed as’ a ‘Special- %ssessment agalnst each .

_ | :
Unit as hereinhafter prov1ded. AR SO IEVATCIE S RN

(ZW ~Untllﬂall;ofrthe'Bulldlngs‘cont%ining.the-Units for-all
phases  aré compléeted; or until the Rights|of :vthe"Develo'per~to~ add .
phases pursuant ‘to! Artlcle "XXI of this Declaratlon have explred
the Assoc1at10n may’ purchase separate Insurance Pollc1es on each
Bulldlng*and~spec1a11y~assess ‘the 1nsurance.'=The ‘amount of- the
1nsurance premiums to ‘be ‘specially assessed “iev, 'charged: to -
each Un1t - ‘ghall’ ‘be ‘determined by’ the° £oard of - Dlrectors,
hereinaftef- prov1dedﬁ.>Each bulddlng in the Condominium céntains -
four Units ‘and .-a“f‘"a{ﬁp‘féxi&ifatei‘yéthe t'ime“lli building” in:the Condo’-’-n

m1n1um obtalns ‘a Certlflcate of Occupany, the Board of D1rectors

: shall -obtdin a pollcy or endorsement to an ‘existing policy insur="

o i
ﬂlng the" 1nsurab1e 1mprovements of” thelbulldlng and “the Unlts

" therein-for - casualty,lnsurance,'as prov1ded herein.  Wheh' all of
the bu11d1ngS‘c0nta1n1ng Units in the‘Cohdominium’aré“completed,~'

the Bodrd ‘of -Directérs may obtain one cagualty'insurahce“pdlicy:‘
- | Co .

The policdy - or ‘policies® shall have 'certain -anniversary ‘renewal =

dates .-’--”“"‘I%‘The g ca"'sualtjr""pren{iu:it 5for' "each 1bu‘il‘dir'fg "and’ the Units

E

Directors. “ine such amount as they deem falr and‘ equltable, how-

.therein shall be’ d1v1ded beween the Unlts thereln by the Board of
ever, “thi’s ‘amount shallvgenerally relate to theé bu11d1ng'square
footage’ ineach Un1t 1n ‘the applicable’ bulldlng. “This - formula

shall also be‘used by the ‘Board of Dlrectors in determlnlng the’

..... , B o e e

afiourit:~ of ‘the 11ab111ty 1nsurance premlum attrlbutable to each

Unit.“*Thé”preﬁiumsifor'all‘other insurance, 1nclud1ng llablllty

o g
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*and casualty: insurance as to the recreatlon facilities and other

'l” ) Aééh’l

common areas, shall be charged as a common expense and shall be
pa;d:by each Unit in the Condominium in the manner provided in
Article VI to this Declaration, as the case may be. 'The liabil-
ity and casualty insurance: premlums as prov1ded hereln, excluding
the recreatlon facilities and other- common areas, shall be spec-
1ally assessed annually by the Board of D1rectors, as herein-
before prov1ded . The Board of D1rectors shall: determlne the
amount of. the special assessment :due from each Unlt ‘in this
Condomlnlum not less than.30 days nor more than 120 days prior to
the date on: whlch the annual insurance- premlum is due and pay-
able. Each Un1t shall be notified of the amount of the special
assessment'for such premium and said sum shall be due and -payable
within ten (10) days - of  the payment date as . determlned by the
Board of D1rectors. Spec1a1 assessments for 1nsurance premiums
pursuant to this: Artlcle XII are liens upon the applicable Condo-
minium Un1t with the same force and effect as .liens for .common
expenses, - pursuant to ‘this Declaratlon.=;-The ~liens for said
" special assessments may’ .be - foreclosed -in  the .same. manner as
mortgages are foreclosed and the provisions of. Artlcle X shall be
deemed appllcable to sald spec1al assessment.. .-Special assess-
ments for 1nsurance premlums, -as.provided. here1n, are personal to
v“Unlt owners: as “they- are: not unlformly incurred by. all Un1t owners
and are not-commonrexpenses, pursuant to F.S. .718. 103(7)., F.s.
718.115, andfthewothernapplicablevprovisions,offE.S.J718.Et Seq.

I.° 'OWNER'S'iNSURXNCE.u Each individual Unit owner.shall be

respon51ble for . purchas1ng,‘at his..own. expense, llablllty insur-
ance  to cover: acc1dents occurrlng within. his.. own. Un1t and for
-’ purchasing insurance: upon his own ‘personal property

Gy B gnw K o wGne e s Dole et aemeae 08 et e e O S TN

R I SRR S S S R L I -ARTICLE XIII”‘...f W oa

4

RECONSTRUCTION OR- REPAIR AFTER. CASUALTY oy e,

ok - 1f - any= part of : the . Condomlnlum property shall be

© damaged by casualty, -whether or not it shall be reconstructed or

“5‘:f "palred shall be: determined in the follow1ng manner:. ..

~ e .{.i -
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A. If the only damage to th;e Condominium property
consists of damage to improvements and bfettermen_'ts of a single
Unit which were made; by the Unit owner 1::hereof," other than the
Developer,. then:such damage shall‘beﬁ ,reconZstructed or .repaired by
the ownerat.the owner's expense, . . TR l A 7
B.  If: the damaged 1mprovement 1s a Common element

c 4

other than a bulldlng, then -the - damaged, plroperty shall -be recon-

structed or répaired by the Assoc1atlon unless lt 1s determlned

in the manner elsewhere prov1ded that the Condomlnlum shall be .

sy -

termlnated N T WO S

irdr s o Yo If the damaged 1mprovements con51st of one or

fstwriil T v NOT @y bulldlngs, and if. the Units; to. wh1ch fJ.fty_ o

p_ercent-_»;-' (50%) . of the Comn!toh ,element{s.{;;are appur,-m.”

; A | :
+.+ . tenant «are:found; by, the»:Board of -Directors..of; the

+.4 .Assocliation. to be:tenantabl:e,;i the :,damaged \prop"e_rty
Shall be:reconstructed or repairedvby the- Associa-

_ | -. _
T NS ,;tlon,“.unless,' within sixty: (60) days; after- the.

vess e afcasualtyv cit e 1s determlm%:d by:. agreement in .the .

el -‘,--wa‘?v;‘-manner!a-s,..elsewhere : -prov1ded- ‘that : the: Condominium. -

v 'shalleu'bewterminafted- it beling understood .that.the
TR fifty . (50/) percent flgure applles to:all. of the

wosli oT _:,;;:Um.ts in the Condomlm.um, rlxotw1thstand1ng the fact

wievs v that there are multiple buildings: :-:
e T 3 f;,:f‘_ Rt P ]i

4» 22.) 1f the damaged‘improv'ia'ments consist of. one -or .
|

.. more. buildings, and if . the- Units to..which more: -

g T
-than. fifty::(50%) percent.‘Of the Common elements

a1

.o are appurtenant are found by the. Board of Directors -

v to be not~ tenantable, then the ! damaged property

=-..,w1ll be reconstructed or- repalred ‘unless .within

o 51xty, (60) .days after the casualty the. recordz..

owners of ‘seventy-five- (75/) percent of the Common

v elements :and - the . mortgagele holdlng the greatest

.. -number. of .the: recorded - ’mor,tgages on all Units

ST
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- consent 1n writing to terminate the Condominium;

it being understood that the fifty S(SO/,) percent
figure applies to all ‘of the Units in the Condo-
“minium, - no_twlilthstanding the | fact that there are
multiple buiidingsﬁ.: :

- C» v The’ Association shall® issue a certificate, signed
by its president :and 'secretary, tothe Insurance Trustee stating
whether or-not the *‘-’damagedproperty' is ‘to be - reconstructed or
repaired . T AT PR )

. ‘Any ‘reconstruction or -repair- must be substantially 1nl
‘accordance’ with: -the ‘plans’ ‘and spec1f1cations for the origlnal
1mprovements. ‘If 'such original plans and specrfications are not
avallable, -+*then- plans-: and spec1f1cations shall ‘be . prepared to
permit the reconstructed improvements to be as .similar.to the
1mprovements prior- to such damage or destruction as- possible;
provided,:' however, that alterations may be made as hereinafter
provided. '™ ;f‘ﬂk~ﬁ;_:“,'v S S R S

| DS I'mmedia'tely after - a: determinat’ion’ is: made to re-
construct'f ‘or ‘repair damage’ toil property  for -whichuthe Association
has the” respons1b111ty of - reconstruction and repair, the Associa-

"-’ori contracts for- the="necessary reconstruction, or repairs..

©g. ' TIf:thé.proceeds of insurance.are not sufficient to

- V'defray the’ full cost of reconstructlon and repair by the Associa-

’-:tion;'v-then:prior ‘to executing contracts for the. reconstruction

‘ “and "repa‘ir‘; _the - following’ assessments shall..be: made. . Assessments

" ghall be made against all Unit owners oOn: account .of damage to the

buildlngs and 1mprovements on - the- Condominium property in an
S aggregate 'amount; :* which, " when . added ; to the 1nsurance proceeds

:2 h¥ailable’ for ssuch- purpose, will be. suff1c1ent to pay the full

“oost 'ofuthe reconstructlon and repair of. the s,ame;"su,ch aggregate

" ‘amount- shall be apportioned .among the owners, of Units ‘in‘ propor-

“¥ion “to each Unit owner' s appurtenant und1v1ded share 1n the

+Common 'elements;- All amounts so assessed agal?.‘.s‘?:;??? ,Uptt owners

- b Lra ! i
S TE O TR GRS
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shall be collected by the Association and deposited with the
|

Insurance Trustee, unless the Assoc1at1on. shall have advanced
from reserves on hand agalnst collectlon of such assessments,
and deposited with the Insurance Trustee the requlred amounts,
prior to' the executlon of/any .contract -for such reconstruction
and repairfrAll suchfcontractors»;shall befrequired to. furnish to
the Association:a?performancefand paymentibond ingthe.full amount

of the?COntractaunlesstsuch:requirement %swwaived in writing by

the mortgagee holdlngvthe ‘greatest numbef of recorded mortgages

on the" Un1ts ~in the Condomlnlum . Notwithstanding the.foregoing,
the Assoclatlonjshall~notfbe”prohibited‘from entering into con-

tracts %forv;repairs “having + an * aggregate cost: -of- less -~than

$10,000&00;*norf{romtentering‘into“c0ntraCts providing for work

, wh1ch is ~essential- to-preserve- the property from further deterl-

oratlon or damage pendlng collection of assessments.

F. The funds . held by ‘the' Insurance Trustee for" ‘pay= "

i

ment of --the - costs of reconstructlon and{repalriafter‘casualty,
! - -

4 o=

shall be; dlsbursed in-the- follow1ng manner:" ' '

LR Jg

i+ (1) ‘The proceeds: held in éach 'of the aforésaid

@ hdsr geparate -éonstruction 7fundsx shall - be disbursed =

only for -reconstructing and repalrlng the property

’\‘%,w1th respect to Wthh such proceeds ‘were col-

!

'lected T ~i
ety (20)0 If there is a balanﬁejin any'Such separate
o0 i ~conStruction“funds*after~payment”of:all costs of

G ti: o the: reconstruction and répair for which such’' fund

’*rs'established such balaJce shall’ be’ dlstrlbuted'

Lkt o theé benef1c1al owner or1owners thereof

(3)~ Lf“~the'?total cost Vof‘*reQOnstructioé;féngﬁ.mﬁw.

s, e sl d BT

!

tion is ‘less than $10,000,00,fthén the “Insurance’

© » Trustee- shall pay such cost“top%he:Association/

and the" Association shall| hold ‘such €um and dis-
burse the same in payment of the costs of recon-

struction and repair.

‘repair that_is the responsibilitg?of the Associa-
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w7 - more «than “$25) 00000,

cerne o (6)
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(4) If'.the total and
repair that is the respons1b111ty of the Associa~

- tion is $10,000.00 or more, but less than $25,000. 00,
then the Insurance Trustee shall pay the cost
,thereof upon the order of the Assoc1atlon.~

~+(5)

- that  is- the responsibility of: the ‘Association is

If the' costs of. reconstructlon and. repair

theh*the’Ipsurdhce”desﬁee“‘
shall - pay the <cost thereof:iupon Verder of the
‘Association: with  the - approval of *‘an‘ architect,
;...qualifi_eg--to- practice in Florida,: who.- has been
-employed by the Association to'sdpervisefthe\werk.
.The .. Association shalla‘keep‘ufecords "of all
eeonstruction costs. and the ameynt“thefeof to be

.charged to each separate construction ‘fund:-

(7Y

-« -strument, thegInsurancejTrustee'Shall neither be

L,

Notwithstanding the provisions' of ' this in-

~ required .to deﬁermine whether a- disbursement is to
=7 be;made ~from a particular. construction fund, nor
;- i:to ,determine- the payee~or-thehamount’tofbe paid.
the.. Insurance ‘Trustee may ‘rely upon a

S
:;certlflcate .of - the Association®made by its Presi-

;. < Instead,

dent ;and. Secretary as. to any or all pf such mat-

« -+ ters: and -stating the name of the;payée or payees,

., < the ‘amount.to be paid and:the particular construc-

gwtioﬁrfundqormfunds against. which such payment is

. to.be charged, provided that when the Association

.
RIS A

=i q: has. scertified - that- az;disbursementl-is,frequired

~ -hereunder to be made upon. an order of .the Associa-
«:.- tion..approved by an architect,‘novpayment“shall be

...made.with respect to such order of the Assoeiatlon

.~ .+ cwithout.such architect's approval.
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{  ARTICLE XIV REC. ™~ = 18:

MAINTENANéE, ALTERATION AND IMPROVEMENT

i
A. By the Unit Owner.

l.. The owner of each Unit must keep and malntaln hlS Unit,

its equipment and appurtenances, 1n:good .order, cond1t1on and

““E%PaiE: .and. must perform promptly all. malntenance .and. repalr"work”*”“”“

within his Unit whlchv<1f-om1tted would adversely affect the
Condominium, the other -Unit. owners .or. Fhe Association and,lts
members. The owner}pﬁgeach;Unlt shallybe responsihle>for3any,
damages caused by-a-failureyto-maintain said Unit.u-Malntenanceh
repalr and replacement shall- include,: but not be limited to,. the

following: alr—condltlonlngL .and . heatlng- equlpment - including

those portions .of the equ1pment locateduon the. Common elements,r:.

all.w;ndows and sliding-glass.doors, 1nclud1ng -operating mechan-‘- .

isms, screening and glass; servicelequlpment,Asuch as dishwasher,
refrigerator, stoves,.ovens, hot water>hehters, disposals.and all
other appliances; plumbing fixtures aand;'connectioﬁs,rgsinks,l
drains -and. all pipes within- the .Unit or located on?theaCommon'-"
’ elements,, but - servicing: only : the Unit;=;electrical» fixtures,
' outlets, w{ring and panelswwithin the bnit-or:located'onptheA
Common elements, but»servicing.only the Unitpzexterior«éoorsr
ciexcluding the painting.of the exterior'which‘shallzbeaa-commonﬁ'
expenselof the Association;ufloor coVErings, exéludiné:theffldor'
slab; and inside paint and other inside hall'and ceiling finish=-
es. The owner of a Unit: further agrees to pay for all utilities,
such as. telephones, electrlc, etc., that may be .separately billed
or charged to each Unit. ' - The owner or owrers of each Unit shall
be respon51ble for 1nsect.and1pest,control within the same and
within any - Limited common,elements apphrtenant théfeto%ﬁnless“
spearately contracted for by the Association. wherevervthe‘main-
.tenance~repair and replacement.of-any ite#s, which the owner of a-
Unit is .obligated to maintainf repair or‘replacementvatihis own
expense,- is occas1oned by any loss or dange which may be covered

by any “insurance malntalned in force by | the Assoc1at10n, the

P
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proceeds of the 1nsurance recelved by . % e Assoc1at10n, or the
Insurance Trustee, herelnn de51gnated, ehallv be used for the
purpose of making such;haintenance, repair or replacement, except
that the owner of such Unit shall be, in said instance, required
to pay -such .portion of the costs of such maintenance, repair and
.ureplecement¢,as ~shall,4<byi reason of -the applicability of any
,deductibility.prbvision of such'insurence‘or otherwise, exceed
~the. amount of:the: insurance proceeds applicable to ‘such mainte-
-nance, . repair or. replacement. The interior andﬁ;the ‘interior
-;surfaces of any-Limited common element-abpurtenah%*to the Unit
-.must be maintained by the owner of such Unit and kept in'a neat[
... clean, and. trim condition,.provided- however, thaf:if'any portion
-of  the. 1nter10r of any such lelted common element is ‘visible
. from: out51de the Unit-and the Limited common’ ‘elements appurtenant
sthereto, then, the Unit owner shall first obtain ‘the consent of

the-Asseciation,before altering the,eﬁiearance thereof. -7 -

".--:B. . By the Association. .- ... o T me g, 5

:ne- 1. -:.The Association, at its- expense, shall be responsible

':;for ;he malntenance, repair- and replacement of all of the Commén -

:elements, 1nclud1ng those portlons of a: ' Unit contrlbutlng to the

-_;support of the.buildings; provided, however, that. its obligation

. to: maintain :.the' interior.-and interior surfaces of- the Limited

- common: elementsashall exclude maintenance. and .that the owners of

*...the, Units:: to’: whlch .the - same are appurtenant are required to

¢;”perform as -above ;prov1ded‘ - should any 1nc1dental» damage be

caused to.. any Un1t by svirtue: of the Assoc1at10n s- failure to

.. .maintain;the;:Common elements:as herein required or by v1rtue of

w;anygwoxk»which,may,bendone‘orwpaused;to be done by Association in

;the;maintengpce;~xepairuor'replacement‘oflany Common elements,
*1thé A@spciatipnﬁshailhuat itsvexpensep.:epai;”sucn incidental

v:damagegng;é.;>,» » :

;. 2... The Association,. by. action of ipeéBeard of Directors,
. may make:minor,and:ihsubstéﬁtial alteratipns end imprevements to

.- the Common. elements: including recreational faci;itiee,,peving a

‘cost. not.in . excess of;Fiye“Thqusand,($5,000.00)bDollere. All

S iR 1
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other alterations and 1mprovements must {flrst be approved by the

owners of 75% of the Units and by the'a mortgagee holdlng the

greatest number of mortgages on the mortgaged Units. No altera-'

tion or: 1mprovement; may be. made to. the Common elements which
adversely af-fects~~the\ -rights «of-» the. ov‘mer« of any. Un1t4 to the

enjoyment of his UnJ.t -or. the. Common elements unless the owner and

all mortgagees holdlng recorded mortgages on such Un1t consent-

.thereto:in :writing.:! If any alterat1ons or 1mprovements to the

recreatlonal fac111t1es -are; smade other than of a mlnor or. 1nsub-

stantial~ nature; ~then, in« addltlon to tl':e aforesald consent, the

consent: of.-the -Developer; :or -its. succe_ssor‘,‘ln .title to the land.

descrlbed cines Exhlblt -XXI -hereto: shalli’be .obtained unless the

subsequent phase - or  phases.,:»as prov1ded for in Artlcle XXI  have

been constructed and :made. a part of. th1s Condomlnlum, .or  the .

Developer s ~R1ghts thereunder have explred

3*’5* .In order topreserve the- archltectural appearance of .

the Condominium:-as't the ‘same was orlgrnally rdes1gned and,A_con-
i . I .

structed, no Unit: ox@m'er* shall change, m|odify oréalter_ the Common -

elementsj  ~except - the -interior - portlon! of the : Limited . Common

elements’ a‘ppurtenantw.to: his ‘Unit ‘whlch portion is. hot visible

.. from the: exterlor thereof, 'in any way (o) o manner whatsoever.‘w

wWithout- intending - to “limit the generallty of the foreg01ng, no
Unit owner -shall ch'ange, modify or alte|r the de51gn :and . appear-

|
ance of:‘any ‘of ‘the exterior surfaces,! facades and- elevations,

landscaping "and planting, ‘windows, or exterior?doors; nor shall -

any Unit owner-change. the design or, f,colior of any exterior:'lights-

or doors; nor "install erect- or attach to any part of the ex-

install," erect or attach to any part of the exterlor or: roof of

terior of his Unit. any sign of any k1nd

any Unit#or' any part of the Common elements any sort of radllo or
televisio‘n "-‘aerial‘,'-:lehether- for sending:

any owner erect 'or'construct any origina!l construction; provided,
| ' : B
|

however;, -that 1f the Board of Dlrector of theAssociation finds

that - 1s not detr:.mental to ‘the 1nterests of the Association and

R s v M- N i PR
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whatsoever, nor shall he i

or receiving; nor -shall

e e A
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1ts members, it may authorlze a Unit owner to make such change,

R R ** +

.modlflcatlon <O alteratlon, prov1ded that (a) the- "lteratlonw«

does not adversely affect the Association, any member thereof or

the Developer~ (b) a copy of plans for any such alteratlon pre—

':.pared by a. llcensed archltect and a- copy of the - constructlon

'T,contract shall be flled with the .Association and. approved by its

Board of Dlrectors prior to commencement of the work; and. (c) the

< full cost .of  the .same 1is flrst placed in: escrow with the Asso-

.ciation.
iFv.ei e ioai Lo ARTICLE XV
~USE RESTRICTIONSv T

.The use of the Condomlnlum property shall be in accor-
'tdance_with'the)follow1ng provlslons~as long ‘as: the Condominium
exists: . | e .
= A.va,Units»shail~bevused for single: family residential
. purposes . only .and.:no business.,or commercial hactivity':of any
natureashali be,maintained‘orfcondqcted.on.any;of said -Units.
L:Except}asfotherwiSe provided herein,:UnitsAmay be occupied only
as;folloﬁs: akhas“f;,cg.g___j i e et Yew amanen
| | ;(l)ﬂ;If.theuowner is an individualyor~individuals,

;other athan; individuals - constituting.“a business ;partnership,
limited partnership or..joint venture, the Unit may be occupied by
: psuch owner!s,familf, servants-and guests. |
. ‘wu. ii g (2) 1. the owner is .a corporatlon,,partnership,
-llmlted partnershlp, 301nt .venture or other bus1ness entity, the
;Unlt may . be occupied by . its, partners,‘301nt venturers, .employees,
officers, and;d;rectors,;.pd by members o£<the.faml;;es,“servants
and. guests.of. the foregoing.rj;“. ‘

ST e Q%ws;q(s)wiNowmorevthan;a‘singlehfamilyﬁmaxﬁresrde in a
Unit at any;one;timexm: L » R ‘

’ (4) If a Un1t has been 1eased as hereafter

L2 I
W

Tprov1ded the Lessee shall be deemed to be the "owner" for pur-

~ poses.’of this,section during the term of said lease. .

IR U S O
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' L
B. The Common elements shall be used only for the
|
purposes for which they are intended in|

ices and fac1llt1es:for the benefit and enjoymernt of the resi-
. ) ] I
dents of the Units in the Condominium. H

-
Fr

“ErC s No iﬁmoralw'imprOper, offensive or unlawful - use
shall 'be' made  of” the Units, - the Condomlnlum property nor _any part
of it. ~%zz'v$* ST ;; ‘ ‘

. D.” v No: Un1t owner shall make: or permit any use of hls_
Unit or the Common elements :which. w111 increase the cost of
insurance ‘on “the Condominium property.

B Nor nulsances shall be allowed in the Units or upon._
the Condomin1um-property,~nor any - use ‘or practice that 1s _the
source”of:annoyanceetm*residents~or;which interferes with  the,
peaceful poSsessionfand proper use of.the'Condominium property. by
its residentso*“r TJF“;ﬁf R L Qf . KR

riv . F; L Nov rooms may be rented separately from thé Unit-
and no leases for- less than thlrty (;O) consecutlve days shall be .-
permltted ‘entlre Unlts may be- leased for perlods of not less

: , |
than thirty»(30) consecutlve days. Unlts wh1ch are leased may be

occupled only by the ‘lessee and his famlly, servants and guests..

| I

%w?ﬁﬂG. : Reasonable rules and regulatlons concernlng the

- use of Condomlnlum property may be madeland amended from time to
time by the Assoc1at10n in the manner pJov1ded by its Articles of
:‘Incorporatlon and By-Laws. Copies of such regulatlons and ‘amend-
mentsvshallfbe1furnished.by the Assocratlon to all Unit: owners.
and‘residents”of-the'Condominium-upon request;; Any -such regula=
tions shallnnot be required'to'be incorﬁérated in an‘amendment to
this Declaration or otherwise filed of necord;

. . L. . . N =.{ ot
H. 'The Condominium Association, whether acting.through

- _.its Board- of Directors br‘otherw%sehpshall_notﬁimpose_p;ohibi-wwmww

tionS“onwthe‘keepingﬂof pets. in- the COndominium'units providing
that “the pets so kept are the kind of anlmals, fish'or Sirds
usually- kept as >household .pets. Wlth respect to - pets Wthh

requitre access to “the outside,  su¢h as dogs .and cats, the- Condo-

LEeoa - !
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minium Association may prohlblt the keeplng of more than two ,of

such pets or more than two ofua mixed varlety thereof in any
j.ﬁndividual Unit. - The Association may also impose reaanable
restrlctlons on when, where and how such pets may be peﬂitted
upon the ' Common - Elements of the Condomlnlum Property. .The limi-
tatlon on the prohJ.blt:Lon of ‘pets contained in this Paragraph H
shall not restr:.ct nor prevent the Condomlnlum As5001at10n from
proh1b1t1ng or requiring the removal of pets 1n 1nd1v1dual cases
where'" such pets are or become legal nuisances and - unreasonably
dlsturb. the qulet enJoyment of the Condomlnlum Property or Units
by the Un1t owners ’ Furthermore, the Condomlnlum A55001at10n may
requlre the Unit owners who either do not ablde by ‘the reasonable

rules and regulatlons as to when, where and how such pets may be

-

r-permltted upon “the Common Elements, or who allow a pet to' be ot -

become a legal nulsance,- to dispose of or remove. thelr pet or
'pets from the Unlt and the Condominium Property A Amendments or
.modlflcatlons to thls Paragraph H shall requlre approval of a
vote of the membershlp equal to three- quarters (3/4) or more of
the total number of votes attrlbutable to Unlts owned by any
legal person other than the Condomlnlum Assoc1atlon

. o Il'.‘ A Un1t owner shall not cause anythlng to be af-
" fixed or attached to, hung, dlsplayed or. placed on the exterior
walls ‘of the bulldlngsr 1nclud1ng awnlngs and/or storm- shutters,
doors or w1ndows, nor shall they grow any type of plant - shrub-
:’bery, flower, v1ne or grass outs:.de their Unit; nor shall they
place any furnlture or eun.pment out51de their Unit or on the
Limited Common elements appurtenant to their Unit except with
‘prlor written consent of *‘lt_:he Board of Dlrectors, and further,

when approved subject to the Rules and Regulat:.ons adopted by

| the Board of Dlrectors
*J. No clothes lines or similar device shall be al-
lowed on a'ny 'portion of the Condominium property except: in areas
that’ may be de51gnated by the Association. An antenna may not be
‘:Lnstalled- and/or' affixed to any exterior ‘part of a Unit, the
f the Condo-

B Li‘mivted' ‘common elements or the Common felements ov

minitm.
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K. The overnlght parking of vehlcles of any kind upon any

of the Condominium property ‘used for roadway purposes 1s prohlblted

and the overnlght parklng of automoblles w1thout a current 11cense tagmuman‘

) ) . P l S e
and 1nspect10n certlflcate, “or trucks over one ton’ capac1ty or in

- A

commerc1al use, trallers, motor homes,'campers'or boats is "prohibited

v

s LS e b

) 3 . Gy A A T L UE I R B

anywhere on the Condomlnlum property N
L." No for saled or “Wfor” remtd

& -

advertisements or notlces‘of any type shall be dlsplayed by any indi-

's1gns or other signs,

T2 g bk TR

vidual Unit owner'on hlS Condomlnlum Parcel or any part of the Condo—

minium Property

PR T -, H
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ARTICLE XVI

rf'f'
)
I'

!
e s ¢ ;.w' s

- o LIMITED COMMON ELEMENTS
aw ~ T L e e
Those portlons of the Common elements reserved for the use

of certain Unlt owners or a certa1n Un1t owner, to the exclu51on of

T N a0 ;[ . 1\" te -

other Unit owners,uare deemed lelted commonlelements.m Any expense
for the malntenance, iep5i§ ordreplacement.refatlno to L1mrted common'
elements shall be treated asand pald for as part of the Eomnion“
expenses of thehkssoc1at1o;, uﬁléés otherw1se spec1frcally prov1ded in
this Declaratlon and Exhlblts attached hereto. Should sa1d malnte-;

nance, repalr or replacement be caused by thelnegllgence or mlsuse byfi

o

a Un1t ‘owner, hlS famlly, guests, servants and 1nv1tees, he shall be;

respon51ble therefor, and the Assoc1atlon shall.have the r1ght to levy»

an assessment agalnst the owner of sa1d Unlt,ithCh assessment shall
| : P

have the same force and effect as all other assessments. The L1m1ted

common elements 1nclude the follow1ng w ‘
[N B
{ay

A..“ Balconles or Terraces, 'JAH ﬁnﬁt‘ owner shall have

I

x £ . 1]

. } o ,‘,__ 1
the right to the exclus1ve use of h1s Fonnectlng terrace or
b ‘; L aPag e e
!

balcony and‘ shall be respons1b1e for the Jmalntenance, care aand

0\ Sl

preservatlon 'of‘ the palnt and surface of the 1nter10r parapetu
walls, 1nclud1ng -floor and ce111ng, w1th1n sa1d exterlor balcony"
or terrace,; and the ma1ntenance, care, preservatlon and replace-!&

‘ment of the screenlng or enclosure on the saldlbalcony or ter-
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race, if applicable, and. flxed and/or s11d1ng glass doors in the
entrance way to said balcony or terrace. A Unlt owner may not

modify or enclose his balcony or terrace except with the prior

written approval of the Board of Dlrectors of the Assoc atlon,
‘and said Directors may designate a type or’ des1gn of modlflcatlon
or enclosure’ that they will appfoVe,bor"they*may refuse to ap-
prove any t§§eéof;mOdification or énclosure in theif'Sblejdiscre-
tion. & ot it ST e e |

‘B. *Parkingo Each Unit in thls Condomlnlum shall have

the ‘right,’-at no-charge, to the use of one (1) automoblle parking

:space, -‘the Iexact~»locat10n and designation of which ‘shall be
' aSSigned‘and‘establishe&;by'the’Developef atithettime:of the

. initial conveyance ‘of the Unit to a Unit owner. The ‘grant of the

right td’ the  exclusive use' of an automobile’parkifg: space shall

"+ be evidenced by separate instrument executed by the Developer in

. hén<recordable ' form and delivefed‘to‘the Unit owner at ‘the time

'“ﬁ such owner ~acquires fee . .title .to his’ Condominihmf*ﬁnitwa.,Ancw

- sy

Executed Copy of ‘the' instrument granting.such shall be miintained

"bYLthb“Association.? ThefAssignment*of an‘exclusive‘paiking.space

“for €ach Unit™
changed’ w1thout the wrltten consent of the Unlt Owner of ‘Record,
and ‘any Instltutlonal ‘Mortgagee holding- a mortgage on ‘the Unit.
As to’ the parking spaces not assigned by the Developer
as provided'in the’above'paragraph, the Developer, for such time
as it determines“in%its‘solesdiscretion and thereafter, the Board.

of Directors of the Association, may assign such specific parking

‘fS§aceS”tofthe?6thef”Unit owners in this Condominium, and any such

*assignment?shall‘notﬂbe‘recordedﬁin‘the“Public Records of Flagler

Couhtj;vFloridaj“ﬂThe'Developer; for such'time as it determines
in 1ts sole’ dlscretlon, ‘and -thereafter, the Board of Directors of
“the Assoc1at10n, as to such 'parking spaces, . shall have the right

to change the "assignment. of: such" specific parking spaces from

o t1me ‘to time as "to’the" Unlt owners - in- this: Condominium, as it

deemSAadv1sable inzits solevdlscretlon

. ) ; .
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A portion of the parking spacei may be for the use of
! |

guests as determined by and pursuant tb the rules and regulatlons

Bper for such time AS it determlnes in its

. adopted by the Devel

sole discretion, and(thereafter, by thelBoard of Admlnlstratlon
. 1

of the Assoéciation. ,-Thenright-tO«the use-of'a designated parklng

space, ‘shall. be a.- use right only,}excluﬁlve unto the person to
I
whom such spaceyls,ass1gned;wsubject,nhowever, to.the provisions
. < | |
aforesaid. .« teiei ot ik G WL g ip

;f:The—UnitxOWnerﬁagrees-that~the”parking'area'is-exclu-.

1

sively for- parklng of automoblles, motorcycles or electric carts

and no boats, trailers, : trucks, ‘campers. or any other item .can be

parked or:stored in-said-area.. -7 IR LG A

) ?|
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E'iifQiﬂfiygugklé¢w=EASEMEﬁTs : U~S:”
T AL Theacommon?elements”Eﬁaiiﬁbe,“ﬁﬁa&tﬁg:same are

. ' ’ v ! L .
hereby declared-tofbe,fsubjeCt to the perpetual-“nbnéexclusive,'

easement; “which easement is hereby created ‘for their use and for

the use.of thelr 1mmed1ate famllles, guests, 1nv1tees or’ llcense-“

es- for "all:" proper and normal purposes,'and for the furnlshlng of

services -and fac111t1es ‘for - which the" same are’ reasonably in<

::tended.fvThe*Assoc1atlon shall have the right to establiSh rules '

fand regulations ‘'governing thé use ‘and ehjo‘ymen’t 6f “the * Just="

1

-+ 'described easements.. -k w7 o }l“ SR N R

“: B. v}AlI'of the ' Condominium property shall be subJect

to easements: for encroachments which now exist or hereafter

exist, :caused by settlement or “movement : of ' the 1mprovements

‘constructed on ! the  Units," or ‘caused by!minor inaccuracies in

. building;or.re-building*said improvementg“iwhich“endroaChments“

I

shall be permltted to ‘remain undlsturbeF ~and such. ‘easements -

shall contlnue until such encroachments no | longer ex1st

Al

| .
o eI there shall be 1ocated w1%h1n the boundarles of ff

I

any Unit; . any. condults, plumblng, w1r1ng or other fac111t1es for

‘the furnishing: of - pub11c or private ut111ty sérvices to other

¥

N
.
i
i
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Units, or to the Common elements, an easement 1n favor of the
Association and the other Unit owners shall ex1st therefor, and
' an easement of access to and through such Unit for the repair and

maintenance ‘of ‘the -foregoing shall exist in'fevor of the A%

“‘ation. * said ' adcess to 'the /Unit shall onlY'be*durihgvreas.ﬁéble

hours, excepf'that”ecceSS‘ﬁay be had-at{ani‘timeiinfcaee.of
"'l emergency.’ i’

cetxTTvp, 7 Every. portion of a Unit contributing ‘to the sup-

L pbrtTof  the building shall be burdened with an easement of sup-

port” for the benefit® of all‘other Units and ‘Common” elements in

"the building and vice versa.

fr By The"appurtenances shall- includé*“ani exelusive
easement for the ‘use’ of the air space.dccupied py:thé Unit as it
exists at any particular time end as the Unit may be altered or
reconstructed from time:to time, which easement shall be termi-
nated automatically in any air ‘space which is vacated from time
" to time. |

fi0 . FU 7 Easements ¢ are reserved?sthrough * the' .Condominium
' {7:'property as may “be’ requlred for utlllty ‘services ' in' ‘order to
P T gerve™ thlS ‘Condominium’ and any subséquent' phase ‘or phases ade-
7 quately. " As- ueed?*herein;“ the term * "Utility: Services" shall
*"iiﬁiRQQ}ubﬁtﬁhbf“be limited-to, water,: sewer;™ : telephorie ;.- powery ..
5ﬁeiectiic;“nétUrai&bae;lcable-teleVision,firrigaﬁion}.and other
“Lutility services: '»Developer, for itself; its assigns,, and the
*Association ‘herein descrlbed reserves: thegrightffOsimpoee upon
" the’ Common' ‘elements henceforth, :and: from fimeigtp; time,A such
"”eééements*andﬁérOééaeasements_fo: any of the foregoing purposes
as it deems’ to-be ‘in the best interest: of, and necessary and

-beﬁéf'fdrfithe“Condominiﬁm{
oo 4 eeglil Untiliall of the Phases described in Article XXI
' | are submitted to- this Condominium form of ownership .under this
“ - peclaration “or until_the.Developer's-Rights}undep Article XXI
e héVeﬁexpired;5the*Developef*shall have the,rightiand/oy easement

 ¢o” enter an“bver?and~acrbssfthe-Condominium,Property:fpr con-

AR Y

(1m§pm;?r4>ﬂ“~ﬁ~*m“ : s e e
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struction purposes and for access to the lands in subsequent
phases and shall have the further right to use the Condomlnlum
Property for constructlon purposes No Un1t owner, hls guests,
or invitees shall in any way interfere oq hamper the Developer,
its employees, successors .or - assigns 1n| connection w1th such.

construction” and any'such .construction shall not 'be deemed a

.- Lo l
nuisance?w*Should'anyraddltlonal documentatlon,be;requlred or be

deemed ‘hecessary- for the purpose of"dodumenting this easement and 2

right, the Assooiationdandyor theaDeveloper shall. execute the
: per shast. EREEEREL RS
same in ‘recordable form SR | . L

H. Shouldfthe intended: creatlJn ‘of any. easement fall

by reason’ of the*factthat‘at'theftime ofycreation, there:may bey

no grantee -in being -having ithe ‘capacity ito take and. hold such

" easement; then' any ‘such’ grant of easement :deemed .not;to:.be.so.
. 1t _

created shall nevértheless be oonsideredlas'having-been granted

dlrectly to ‘the - Assoc1at10n for the- purpose of . allow1ng the

orlglnal party or" partles to whom the easements were : or1g1nally.,-"'

granted the® beneflt of such" easement - and the Un1t owners desig-

i nate the’ Developer and/or Association as" thelr lawful attorney in.

|

fact to° execute any - 1nstrument on their behalf as may- hereafter.

be required or deemed necessary for the purpose of creating-.such -

. ea’S&men‘E. > B ' T - ST : B i i TR
| TR Fol T ey
|

Setmariers g il *?‘”ARTICLEvXVIII:‘ ';ﬁ‘“ R A

wig ey '.’: #°7 4. & TERMINATION ! .-. “:‘ S "

““”“A;Hﬂ The Condominium ° may be termlnated in the manner

provided by the~Act it may also be" termlnated as hereafter set:

forth.: o+ S il S s e f@; : f

~wBs  In’ the* event of major - damAge to the Condomlnluth
property as set forth:in- Artlcle XIII(B)(Z), the .Condominium may'w

be terminated as prOV1ded 1n and subJect to the provisions of

Article XIII hereof. ‘ | : 1 c

& @. " The Condomihium may be-ter%inated at' any time by & .-

the written consent“of*the*record‘ownersrof all Units and with:-

the written consent of the mortgagee holdlng ‘the gredtest number

of recorded- mortgages on the* Unlts

B R TR L

C e e e

i v————c =
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D. The Condominium may be terminated at any time with
«-v,-: Rt B3 ); 3&’(

the written consent of (1) the record owners of Units bhaving

appurtenant thereto not less than a 75% undivided 1nterest"n the

Common elements and (ii) the mortgagee holding the 'greatest
number of recorded mortgages on the Units in the Condominium, -
prov1ded however, that w1th1n thirty (30) ' days following the
obtaining of such consents, all consenting owners, or a lesser
number of then, . shall agree in writing to . purchase all Units
owned by non—consenting record owners of each Unit and that the
option to purchase such Unit .set forth in. paragraph (1) below
is; being exerCised. Such’ consents shall be 1rrevocab1e until
:,the expiration of the sald thirty-day period ‘and;: if all such
: options are exerCised the consents shall be 1rrevocable The
option to purchase each Unit belonging to non~consenting owners

ishall be exerc1sed and the purchase thereof shall be consummated
" as follows‘ T T TR SRR

(l) Exercise of Option .The option shall be- éxercised

| by personal delivery or mail by reglstered mail to the
» record owners of each Unit to be purchased an agreement -
.:;}to purchase 51gned by the . .persons who.will .participate
1n the purchase of such particular Unit,: together with
a notice which shall state that. . all: Units" owned by
: owners: not approv1ng the termination are to be- purchased
, and Wthh shall set forth all Units to be purchased and
the names of. all .persons participating :in each such
1_‘purchase.pMThe“agreement.shall;effect;awseparate contract
‘;between»the sellersﬁand;the.purchasers,of,eaqh=particunwmm
o ;iar Unit. v v _ _ ,
iwA(Z)A,EEigg.“ The_sale.pricehfor,eachaUnit’shal} be the
‘s£;i£ market value determined by agreement between the
“seller and purchaser within 30:dajsifromythe.delivery
‘.-‘or mailing of such agreement and in the absence of

| agreement as to price 1t shall be determined by arbi-.

tration in accordance with the then—exlsting rules of

L

ST P R SR edniidiy K R s §
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the American Arbitration Assoc1atlon, except that the
arbltrators shall be two appralsers app01nted by .the
Amerlcan Arbltratlon Assoc1at10n ‘who shall base thelr
determlnatlon upon an ‘average of the1r appralsals of
the Un1t' and a Judgment of spec1f1c performance. of the
.sale upon the award rendered by the arbltrators may be

entered 1n any court of competent JurlSdICtlon. The

vexpense oflthe arbltratlon shall ‘be pald by the pur-

R

3 EJM? .':,—fhe ,purchase. price, .shall. be: paid in

cash.

i HE g e

.(4)- 01031ng ; The sale shall be closed w1th1n ten (10)

days follow1ng the determlnatlon .0f . 'the: sale price.

(5) ‘Fallure to Close. L If any?lsale ‘shall: fail ‘to"
close, the Assoc1atlon may procure another purchaser to.
'purchase the Unlt at the said. sales price; the closing
of the latter sale to take place w1th1n sixty: (60) days-’
follow1ng the c1051ng date of the -sale-which - falled “to

close At such tlme as_all such ‘purchases - have been"

closed the Condomlnlum shall terﬁlnate -»a-»:&%é“
E. The termlnatlon of .the Condomlnlum in any- manner

shall be ev1denced by e .certificate of: the!Assoc1atlon executed
'

A e g e

by 1ts pre51dent and secretary certlfylng.under oath as to faéts

| effectlng the termlnatlon, ‘which- cert1f1cate ‘shall: become effec-’”

ltlve upon belng recorded 1n the Public Records of Flagler County,:

l""f. N . | ' :
'Florlda , !

N w3 e 38 . . )
R ey ‘}1. {

l N
F. In the event the .Condominium ishall be termlnated

then upon termlnatlon- ;w“ e _;nﬁ .‘,ﬁ.-dLyu«:»*

(l) The then-Unlt owners shall . own all of the: Condo-;a

m1n1um property as _tenants in- common 1n ‘undivided ¢
o ||

shares that shall be the same as the und1v1ded shares -

1n the Common elements appurtenant'to the owners‘ Units

2.

1mmed1ate1y prlor to the termlnatlon.‘

e

T e s 5 et v g =g~ -
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(2) 1If ‘the subsequent phase or phases shall: not have
:-:"’;'”"'iv 5 e

been developed pursuant to Artlcle XXI and -

futhe
right of the Developer and its successors in title to
develop shall have terminated, then all assets of the
Association shall be distributed’to the Unit owners in
the same manner as set forth in paragraph (l) of thls

R

(3) If the subsequent phase or phases shall have not

-been--developed pursuant  to Article XXI,: and if the
-right of thegDeveloper.and*its sﬁccessoféiin title to
- develop said phase or phases shall not-have-terminated,
~then -the Association shall offer to Séll‘any*existing

‘Common recreational facilities to the Developer or its

said successor in title to the property described in

'+ Exhibit. XXI. hereto: at ‘its - fair market value.: The
~-Developer, or Eaid‘successor in title, 'shall have sixty
- (60) ~days within ‘which to accept -the offer. :If the
. voffer  is. accepted, - the -Association: ehallrpconvey the

:fCommon “recreational‘ facilities  to. said ;purchaser by

'“Warrantyndeed-and shallndistribute»theJSales‘proceeds

[ -
Lt

and the; other assets of the . Association to .the Unit

.+~ owners as provided in paraéraph (l)yabovep if the offer

:5is.not~agcepted,-thé*rightwof~the»Developerfand its

successor --in title. to- develop said. Phase . or . Phases

'ﬂ*shall“terminateﬁand.the Common - recreational facilities
-shall be distributed to .the Unit owners as provided in

‘paragraph (1) above;

G.q;;This 4Article,.qoncerning- terminationm_cannot be

amended w1thout the .consent of all Unit owners . and_of . all record

. oWwners. oﬁ-mortgagesnupon,the%Unlts, no amendment may be made to

f,this;Article-whichhimpa;rgtthewrlghts of the;Deyeloperband its

"~ said-.-successors -

., phases. :as provided :for in Article XXI,, or;!whrchkklmpalrs the
“-rights . of: owners of .Units in said subsequent phase;orxphases.

ERF S

e A SR

in. title to . develop .the .spbsequent“hphase or

Wi b el
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ARTICLE XIX

!

COMPLIANCE AND ENFORCEMENT

l
!
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Each Unit '‘owner shall be governed by and shall comply
with the terms of this Declaration of Condominium, the Articles

of Incorporation, By-Laws ‘and Regulatlons and Rules of the Assoc-_

iation.” "Failure ‘of ‘a Unit'owner so: to comply shall ‘entitle the
Assocfatibn“and/or?the?other Unit owners|to the reliéf set forth
in thé""following-’ sectlons of thls Artlcle 1n ‘addition to the

remedies provided by!the Condomlnlum Act. éa.=wa~

’“““A%Unlt“owner)shall'be 11able ' for - the -expense .of any
maintenance,- repair'!:or: replacement - rendered necessary by . his
negllgence or w1llful ‘act 'or* that of any member of his family,
guest, employee,fagent lessee, 1nv1tee or pet; but- only to the
extent that such® expense is ‘'not met by the proceeds of ‘insurance -
carried by the Assoc1at10n A Unit owner ‘shall ipay the Associa- -
tion the amount: of any increase 1n'1ts'1nsurance premlums ‘occa-
sioned by use, mlsuse, occupancy or: abandonment “of a Unit or 1tsk
appurtenances, ‘ot of the Common elements, by  the ‘Unit owner.

'ln,any proceeding arising because of?an'alleged failure
of a Unitfowner"drEthe”Association to comply withfthe'termstofJ
this Declaration/ the Articles of- Incorporatlon, By—Laws, "‘Regula- «
. tions or Rules‘of'the Assoc1atlon, the pgevalllng party shall be:
‘entitled to recover 'the costs of the proceedlng ‘and such ‘reason-

able attorneys!ffeesy'incldding‘fees on appealf'as may be awarded
by the Court. "' f”'”i"“‘ o

, The fallure ‘of the Assoc1at10n, the‘DeVeloper‘or<any"
Unit owner to enforce any covenant,’ restrlctlon, or other provi-
sion of the Condomlnlum Act th1s Declaratlon, the® Articles -of
Incorporation, : By-Laws, or the Regulatlons or the Rules of theﬁ

‘mAssoc1at10n, shall not constltute ‘a ‘waiver of “the rlght to do so’

thereafter. . : ' 17i a0 SRR Y
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RIGHTS OF DEVELOPER

So long as Developer shall own any Unit, the Developer
shall have an absolute right to lease, sell, transfer, and/or
‘*convey any such-Unit:to-any‘person; firm, or corporatlon“ upon
"any terms®and conditions asVit shall deem to be in:its own best
~interest ‘and - in connection herewith,the rlght_the Assooiation

has; ‘or- may -hereafter acquire:to approve  or disapproéeupurchas-

"ers, lessees and other transferees shall not be operatlve or

kit

|effective in any manner as to Developer. Said Developer shall

1" have the right to.transact on the Condomlnlum property any. bu51-

" ness’ necessary to consummate the sale, lease or rental of;Unlts
»~includingi’but not ‘limited tOy the right to use the. parking areas
”forfoustomer-parking, maintain models,~have signs;on.the Condo-~
. minium Property, ‘employees in. the models .or offices,.and permit
“the use ‘of" Common ‘elements to show Units. . ,The Developer may use
“* the Recreational Facility as aisales office or:facility.and the
' signs;' and ‘all items pertaining to sales‘or,rentals shall not be
: f=¢onsiaefe§‘cammon elements;”and shall remain .the.property.of the
"4;DeVe16perfW'In“theievent:thererare unsold .Units, .the..Developer
'{'fetains thefright:to‘be'and remain the owner thereof, under the
-?_sameltermsfand conditions as other owners, save.for this right to
'sell;’rentfor lease*as‘oontained inithis‘paragraphgm
+ The Developer shall have the right to retain control of
the Assoc1atlon and‘to:elect members of the Board of Dlrectors of
"“the’ Association ‘in ‘accordance’ with; and%pursuant.to,:the;provi—
hﬂ?sions'of*thé Florida®Statutes 718.301, in:effect as of.the date
“of the’ recordatlon ‘of this’ Declaratlon.oﬁ'¥@ o e Ll
“&W”'**“WheneVér3DeVeloper;shall‘be&entltled_to*designate any
person'or?persdn§ to*serve,onrthe~50ard of Directors: of Asso-
;" ciation! ‘such designation shall be made in writing,-and Developer
shallfhave’thefright'to~removeéanyjperson‘oripersonswsoqdesig-
nated by’ it-and to-replace such person or persons with -another

I person or persons-toact and serve in the place of any Director

R L S TAN S LURP I
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or Directors so removed for the remalnderI of the unexpired term
of any Director or Dlrectors S0 removed. | ertten lnstruments S0
designating or removllng dlrectors shall be executed by or on
behalf of the Developer and shall-become effectlve upon delivery
to the Secretary of't:he -Association. " " !
“ any’ person ideSitgnated*by -the D.eveloper serving on- the -

Board of Directors 'of "Asdociation: shall‘lnot be requited to dis-

quallfy *himself’ upon any vote upon - any management contract or-.'

LAY -

other matter as to- whlch the Developer’“or the ‘said D1rector may
have a pecun1aryr=-or~ other ‘interest.:. Slmllarly, ADeveloper,’ as-a
member"“’of?ﬂfthe"'"AssoE:iati‘on‘,* shall not ;be"irequiréd to* disqualify

1tself in’ any vote whlch may ‘come before; the membershlp of Asso-

c1atlon~"uponv'*any‘“management ‘contract ox other matter between. -

Developer ‘and Assoc1iat10n where the': sa1d Developer may have a
. || ' .
pecuniary or other interest.’~ - iil T J"’” SRS
s | o i -. .
' {The 1n1t1al monthly assessment for ‘each ‘ Un1t owner

shall be ‘ag” set’ forth in the Estlmated Operatlng Budget, .and
notwithstanding “the' obllgatlon of each’ |Un1t owner to pay his

share of the common’ expenses and assessments as’ provxded ‘for in

thls Declaratlon,wuntll August: 30 ‘1984, or four (4). months after--

1
Developer glves " notice - pursuant to F.S. 718 403 that it is not

I B .
‘901ng ‘to add- the rema1n1ng .Phdses to this Condomlnlum, or ‘until
‘ i
-the date when the majorlty ‘of the’ Board of Dlrectors "of the

cOndomlnlum- Asso¢idtion’ is elected by the Un1t owiiers in the

Condominium, - rather than by the Developer,l whlchever is sooner as. -

il

determined - solely by ‘the’ Developer, the Developer shall  be -ex-

cused -from payment of 1ts share .0of the. Common expense -as- to the
Units" owned by ‘the Developer Durlng the . perlod of time when the'
Developer is excused |from paylng its share1 of the Common expense, -
the Developer shall be ob11gated to pay e1ther the difference
between’ the ‘Association' s Common expensesland the sums collected :
as the’ 1n1t1a1 assessment for Common expenses from Un1t owners
other *than-; the Developer,'E ‘or the’ amountl of the assessment for

Common'**'etxpen‘s‘es on the Un1ts owned by the Developer wh1ch would

7 . - o . . '

R
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be due but for this provision,xwhlchever is less This guaranty
applles to the orlglnal Unlts contalned in this Condominium, as
well as the Units contained in subsequent Phases if they “are
-A added pursuant to this CondominiumApursuant' to Article XXI.
WDﬁringmtheﬁperiod'of this'éﬁefanty,“the'Developer‘shall have the
:rightLWhere it deems it necessary to. require that the Board of
_,Directors of ' the Condominium Association increase’said monthly
:gﬁgsessments_in'an'amountlas determined by the Developer which
'&shall_not exceed‘fifteenu(ls%) percent in toto for eachvone year
f?period'of~the‘guaranty over the stated monthly asseésment for
'¥each Unit as spec1f1ed in- the precedlng year's operatlng budget
L Nothlng hereln contalned shall be construed as glv1ng
;,thls Condomlnlum or the Asssoc1atlon the exclus1ve rlght to use
’Athe name THE FAIRWAYS CONDOMINIUM AT PALM- COAST"' and the Devel-
”oper reserves the rlght to use sald name in future Falrways at
Palm Coast prOJects, changlng only ‘the’ number des1gnat10n of the
"prOJect Further, nothlng hereln contained shall be construed as

“allow1ng thlS Assoc1at10n to manage future' Falrways Condominium

prOJects. . oo

All rights ’1n favor of Developer reserved in 'this
éﬂDeclaratlon of Condomlnlum and the exhlblts attached hereto are
freely ass1gnable 1n whole or in. part by Developer and may be
exercised by the nominee of Developer and/or exerc1sed by the

successor or successors in interest of Developer.

ARTICLE XXI

. PHASE CONDOMINIUM -

. .This Condominium may be’developed.in Phases pursuant to
S.~718,403 with the first phase,li.e.;‘PhaseaOne, consisting of
the ~real property legally descrlbed ‘in. Exhlblt ‘B-1 attached
hereto. Phase One consists of the Un1ts in the .apartment bulld-’
'ingsﬂand‘other improvements as shown and set forth';n Exhibits A
.}ande-l etteched'hereto.r‘The‘Units in Phase One of this Condo-

.. minium shall own. a fractional undivided interest in the Common

CwlmE e
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elements and be responsible for a fractional share of the Common
expenses of this Condominium as set forth inj Articles V and VI of
th1s Declaratlon ; ‘ .
Should the developer dec1de, in 1ts sole discretion, to

add Phases II through IX to thls condom1n1um, each phase shall
con51st of the lands, UJltS in the buildings and other 1mprove-;
ments as set forth in gghlb;t_A;and,B—Z‘through‘BrQJQO.thrs
declaration,‘:Exhibit B-10 is a proposed survey, plot plan and. .
legal descrlptlon show1ng the Condomlnlum if, all phases. are ,
developed and added to thls Condomlnlum..rEach phase shall contaln‘w_
the follow1ng unlts and each Un1t owner's, fractlonal und1v1ded .

interest in the common elements,;comgonbexpenses and common

surplus, are as follows:: e

N e N R

. .Unit.owners. individual

; S share in common ele-
o ~ments, expenses and - .. ., .. .. .
a c "surplus as each phase
e . 1s added to the S
Phase' = - © . Units ‘Condominiums
I <. CPA | 7‘ ‘__(' 3 24 oo - . 4 - 1/24
IT .20 . 1/44
CTIT TR T 20 : - 1/64
V. 16 . ., .1l/80 .
LV e T e 20 - 1/100
CwI . 241124 .
e YITS T i Ty 247 ) v 1/148 -
VIII .. .32 . - ... 17180 - . .4
IR TR 0 T 12000 T e

~5EXhibit;A«t?;?hi§ﬂD901?£§t?9P sets forth the floor plans for the
five types of buildings that may be built by;the Developer, if -
Phases Il throughilxrareladdeddto this Condominium. The survey
and plot;plansdgormeach phase:(Exhlhits B-2 through»B-9) sets
forth theuhullding'number,andythe_letter desrgnationnshowing the
building.type_ogbeachgbullding for‘eachﬂphasé. LThezgeneral,si;e,
and type;or:Unitswin‘each building will notvchange‘within‘a
building but the Developer Ieserves. the righty pursuantyto
F.S.718. 110(4) and Artlcle VII of th1s Declaratlon, to vary the .
building types 1n Phases II through IX. | Any change of the build-

e

ing types w1th1n

» hase or phases w1ll not vary the Unit owners

share in the Common Elements, surplus ‘Or | expenses
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If Phases II through IX are added to’this Condominium,
the impact on the Condominium.will be to increase the number of
Units from 24>Qnits to a maximum of 200 Units, and the number of
persons.who;wiil be entitled to;use the recreational facilities
will -also be increased accordindly;- The further impaot'wiil be

to increase the Common expensesr”however,‘the‘number of Units

‘sharing . the 'said costs will be increased as provided for above.

'1a.Each¢phase-(Phase»II'through IX), if added to this céndominium,

- will be compieted by August 30, 1984. o ,
“iecw’ . Each Unit*in the Condominium is entitled to membership
in the: Condomlnlum Assoc1atlon, and , one member who is de81gnated

as a votlng member by a Unit owner shall be entltled to ‘cast one

'gjg;(l) -vote "at. any meetlng of the Assoc1at10n as prov1ded in Artlcle

”f}! of this Declaration. When the ‘membership consists’ of only

‘JT_hPhase .One,~there 'will be 24 membershlps and voting members~in the - -

B

; qﬁAssoc1at10n, rand as' each Phase is added to this C ndomlnlum, the

i,votlng membershlps ‘and voting members in the Assoc1at10n will be

"=1ncreased by * the number of Unlts added by each amendment with

AAAAA

each.Notlng member being entltled to cast one (1) ‘vote at ‘any
Assoc1at10n meetlng. There are no‘ ownershlp 1nterests in the
Condomlnlum Association. - ’<‘-? SR s
EE Should the Developer, 1n his sole dlscretlon, decide to
"'-‘construct and ‘add all- or a portlon of the Units in Phase 1II
3.through ;Phase IX “to 'thls“~Condom1n1um,"then upon ‘substantial
completion'of%the'construction'of‘thédimprOVeménts,”inciuding the
apartment:building or buildings to'be'added’in'Said‘phaSe or
phases, “the’: Developer - shall cause ‘a‘ surveyor, authorized to

Lpractlce in® the State ‘of Florlda/ to'. prepare a survey of the

- phase or- phases to be added’and certlfy sald survey as: requlred

by and pursuant to” the: appllcable provisions of ‘F.S. 718 et. ' seq.

”5.and,F S. 718 104 (4)(e) ‘This survey shall be attached to an

’“amendment or amendments to thls Declaratlon and the same shall be
executed: solely by ‘the Developer “and recorded in~ the Public

l-RecordS'“ofgflagler- County," Florida, - together " w1th»such other
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Exhibits relating thereto as the Developer determines, in his
sole discretion, are necessary. Pursuant to F.S. 718 403 of the
Condominium Act and the last paragraph 1n Artlcle VII in this
Declaration, this amendment or amendments shall not be requlred
to be*exeoutéd3b§[“nor'consented to by:“the'Unit owners, Condo-
miniuﬁ‘ﬁssoéiation;fnof the’menbers'thereof;“nor"tne'owners or
holde¥s - of -‘any " lJ.eIn enéumbering a "'éondominium parcel in this-
Conddminiums™ ¥ R A A |

Nothlng contalned ‘in’ thls]Artlcle XXI shall be con-
strued *ag requlrlng ‘the' Developer'to construct the iadditional
Units ‘and apartment bu11d1ngs referred to hereln and add the: same
to this™Cohdominium; but”if ‘said Uﬁitsrand‘apartment buildings-
are construdted”and:added to: this ‘Condominium ; in ‘one or moFe-.
subsequent: phases and ‘amendnents, all’such‘bonstruction'will be
completed and “the apartment buildings- and Units added to this -
Condominium by August 30, 1984 Coes T o Crees T

IR IR

S e Wit ARTICLE XXIT

- RECREATION 'FACILITIES WITHIN THIS:CONDOMINIUM

#:2 ‘The!recreation . facilities within this Condominium’ are . *
described and’shown in Exhibit E attaéhed‘hereto}ffAS“of the date -

of the:réecording’of 'this Declaration of Condominium with Exhibits. -

- attached ‘thereto in ithe Piblic Records of Flagler County, Florida;

the personal~’pr0perty - located within .the récreation area  and
. facilities snallLConsistfof such personal property as is speci- *
'fied dn'Exhibith*attached hereto and made a part hereof.

- : Any person who is' the owner of a Condominium parcel in
this Condomlnlum, together with spouse: and other members of sald
parcel  owner's ‘immediate’ family who are in residenceé~"in the
Condominiuﬁ“parcel;ﬁas'provided herein, may use the recreation
facilities:offthis_Condoﬁinium” Where a corporatlon 1s a ‘condo-
miniumVparceif0wner, the 'use of sa1d fac111t1es shall be limited
atbanﬁ”onthime_toHsuchjofflcer, d1reqtor or employee of said
corporation who *is -in actual residence‘and such indiuidual shall

e |

i L . M St
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be deemed to be the Condominium parcel owner for the purposes of
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this paragraph. All Unit owners' children and children of guests
or invitees who are under sutch age as determined by the Associ-
ation must be accompanied by an adult to such portions of the
- recreation facilities as the Association determines, Guests and
invitees of a Unit owner, whether: in temporary re51dence 1n the
Condomlnlum or not;, may only be permitted to use said recreation
faollltles’or‘portlons thereof with permission of the Associa-
.tion, and subject to the‘terms and conditions as the Association
may.determine in its sole discretion, ineluding the{payment of
additional compensation therefor, it being understood and agreed
that said recreation facilities are primarily designed for the
use and enjoyment of said Unit.owners andfthe use by others may
be required to be limited or not permitted at all during certain
times of a day( certain weeks or months<of a year, and the,Asso~
i4Ciation'shall‘determine the foregoing in its sole discretion,
;ﬁineluding the~manner«and'method:in which said recreation facili-‘

“ties jare to-be used .and under what circumstanoes, . Notwithstand-

o ingltheuforegoing,vwhere children in residence in. a Condominium

éfare the “son&’; 6t daughters of the parcel owner, such parent shall”’
not be requlred to ‘pay addltlonal compensatlon for use by sald
chlldren of said recreatlon fac111t1es .Where‘a‘Unlt_owner owns
©.more than one unit, the family in re51denceain .each Qnit:shall be
entltled to the use of the recreatlon fac111t1es, whether said

" family in: re51dence be a lessee of sa1d Condomlnlum unJ.t or

‘fuotherw1se; Where a party owns one Condomlnlum un1t and leases

‘same, the ‘lessee shall be entltled to the use of said recreatlon
fa0111t1es and said lessee s rlghts thereto shall be the same as

though said lessee were the Unit owner and durlng the terms of

" ssaid.:lease, the Unit owner and h1s famlly shall not . be entltled

"to-the.use of said facilities.

L T A RN
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. MISCELLANEOUS PROVISIONS "

A. Notices. whenever notice  is rethred:under the
terms of this Declaration, such shall be given in writing to the
Association, to the Unlt owner, or to any mortgabee,‘as the case
may be, by personal delivery to such party. or by depositing with
postage prepald in the United States malls,‘reglstered or certi-
fied with return recelpt requested addressed as follows:
ASSOCIATION . ¢+t ‘i*if.:% 2:o0¢ - - As  the : Assocratlon s address“

PEes R éw@vﬁ:iaﬁ*.i 5 appearszjona record,,at, the

'office"of, the :Secretary of

| P TATES VT o ..~State of Florida.
SR e . ES“the address -5t tne uhit
SR at a*»ﬁeh-:f I ;ovner'bppears on the books off%"
| I *;n 4the'Association.‘ o
MORTGAGEE' :~ » »~= ' =~ = = - hs-the ' address of the ‘mort-
o = . gagee appears on the books ofK

the Assoc1at10n

Notlce served on the Secretary of the Assoc1at10n in the ‘afore-

salds'anner shall constltute notice tolthe Assoc1atlon. Untll'

the electlon of - thelofflcers of the Assoc1at10n, Developer:shall

be authorized’ to act as agent on behalf: of -the Assoc1at10n with.

|
respect to the: g1v1ng of not1ce as herelnbefore prov1ded. Notlce

. to Developer shall-| be as aforesaid and addressed ‘as follows

R IR

v 2

1 I

- or to such other address as Developer shall in writing,»adviseJ .

the person giving . sth notlce to utilize: for such purposes.
"BV ‘ Covenants.. . All the provisions. of th1s Declaration and

" the Exh1b1ts attached hereto shall be construed. as- covenants

runnlng ‘with" the land and with every part thereof and  every




OFF 143 Pace 01212

interest therein, and every Unit owner and"every'claimant of the
land or any part thereof or interest therein and their heirs,
executors,4administrators, successors and assigns shall be bound
‘ b§“511 of the provisions of said documents. |

c. Invalidity{tiThe‘invalidity'in whole "or in:part‘of any
' ‘covenant or resttriction, or’ any section, ‘paragraph, subparagraph,
" sentence, clause, phrase, word or othér provision of this Declar-
ation or any Exhibit thereto; shall not affect ‘the validity of
. the remiininig‘portions theresf. < - L . oo
"D:‘;‘ﬁeadingf} The"headings”of the'sections,"sﬁbsections,
”‘“pa£5§fé§ﬁs"and' subparagraphs of this’ Declaration are for "the
ke purpose of convenience'only and shall not be deemed to'expand or
" limit the prov151ons contained in such sectlons and subsections.

“E. Interpretation. The 1nterpretatl°n: construction, and

e%%eCEﬁofﬁth{s"Declaratlon shall be 'in accordance with and be
governed by the laws of the State of Florida. |
: ’VTfEQ Easements. The Developer and 1ts successors as Devel-
' oper retaln the rlght and shall at all’ t1mes have ‘the rlght to
declare and create, modlfy and amend from t1me to t1me,“w1thout
JOlnderW¢and consent of any un1t owner' or' of ‘the Condomlnlum
Assoc1at10n, easements upon the Condomlnlum Property for publlc
“utlllty purposes and for peaceful 1ngress and egress to prevent
abuttlng propertles from* belng landlocked or otherw1se denled
.”'reasonable access to and from the publlc-ways, prov1d1ng, how-

ever, that at the t1me of the creatlon of such easements and at

thektlme of the modlflcatlon or’ amendment of any such easements,

R
PN

Jllnconslstent w1th the peaceful and lawful use “and’ enjoyment of
the Condomlnlum Property by the owners thereof The Developer
Atmay, by an 1nstrument 1n wrltlng,trellnqulsh the power and au-
thorlty herein reserved to create, mod1fy ‘and amend easements, by
the flllng among the Publlc Records of Flagler County, Florlda, a

'wrltten 1nstrument to that effect from and after the recordlng

of whlch the Developer and’ 1ts successors and as51gns as Devel-

1. -

At

S P
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oper shall no longer have the powers and authoritiesvreserved or
granted in this Paragraph F. |
|

G. Master Telev151on Antenna and Cable Telev151on. The

Assoc1atlon, by actlon of its Board of Dlrectors, is authorized
to enter 1nto agreements to prov1de or allow master ‘television
serv1ce, whether or not in assoc1atlon w1th. cable 'telev151on
serv1ce, to be glven to the - owners or occupants of 1mprovements

to real property 1n the v1c1n1ty of the Condomlnlum, upon such

.m_terms and condltlons as the Board of Dlrectors shall approvepiwgr

1nclud1ng but not llmltEd to the authorlty of the Assoc1atlon to
enter 1nto a master telev1s1on serv1ce contract in whlch the cost

shall be treated as a common expense Thls authorlty is’ granted

in realiZation of the fact that a master television antenna may

dibe ablé;tbﬂserve the Condominiun unit owners ag”ﬁeii’as persons
, res1d1ng ‘on other 1mproved property 1n the v1c1n1ty of the Condo-
minium on ‘a more economlcal ba51s. ’ Thls authority shall be
11bera11y construed to allow the placement of cables,'equlpment
and all” necessary mechan1cal, electro-mechanlcal B electrlcal
.and/or electronlc dev1ces upon the Condomlnlum Property as “the -

g Board of D1rectors shall approve to effectuate the 1ntentlons of

gv;_thls Paragraph Un1t owners shall have the rlght to ‘have cable

‘j;:telev151on serv1ce extended and prov1ded w1th1n thelr Un1ts_-

w1thout actlon of the Board of Dlrectors and such serv1ces may be
brought to the Unlt owners requlrlng or de51r1ng such serv1ce
- over the- common elements of the Condomlnlum and as other ut111ty
serv1ces may be extended to the Condomlnlum Unlts, prov1d1ng that
such 1nstallat10n shall not be un51ghtly ‘and’ that such instal-

lation shall not 1nterfere w1th the reasonable, lawful and peace-

ful use of the Common elements ‘and the Limited common elements by -

the“persons entltled to use them Nothlng in thls Paragraph G
shall be " construed to- 1mpose upon the Developer or any other
person, “either real or corporate, “the obllgatlon to prov1de or

1nstall e1ther a master telev1s1on antenna or cable television
fac111t1es in thlsI Condomlnlum, nor to proh1b1t. such. instal-

lation. - 'f e . v

TR e Co .
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H. Abandonment by Unit Owner. No owner of a Condominium parcel

may exempt himself from liability for his contribution toward the
common expensesjby waiver of the‘use and enjoyment of any of the
common elements or by the abandonment of his Condominium Unit. .
-' .If Acceptance. The Condomlnlum Unit owners, by v1rtue of their
acceptance of the Deed of Conveyance as to their Condomlnlum Unlt and
other parties by virtue of their occupancy of Unlts, hereby approve
the fore901ng and all of the terms and condltlons, dutles and ob11-
gatlons of this Declaratlon of Condomlnlum and Exhlblts attached

thereto, e o

e-"'

J. Partltlon No Condominium parcel owner shall brlng, or have

PN

_any rlght to brlng, any action for partition or lelslon of the Condo-

ik,

minium property

K." Slngular Plural. Whenever the context so requlres, the use

of any gender shall be deemed to include all genders, and . the use of
the s1ngular shall 1nclude the plural, and the plural shall include

- the s1ngular o
) IN WITNESS WHEREOF, the Developer, by its appropriate

offlcers, has executed this Declaratlon, this azjmb/ day of

CL%\,a ”5ﬂ lQJ’U‘and caused its seal to be afflxed

Signed, sealed and dellvered in
- the presence of: g .

R

»
Peggoeee® N
(14

9

STATE OF FLORIDA v

) oo &2
COUNTY OF FLAGLER B @5
e , . B AN e 8
Y \ ..... ﬂ';.‘,'.!z:\; »j\;’v
I HEREBY CERTIFY that on this day before me, an- offlce; Ly RN

authorized to take acknowledgements in said county and state,nu”“nwv
personally appeared James E. Gardner, and Robert H. Moriner known to
me to be the President and Secretary, respectively, of PALM COAST
CONSTRUCTION COMPANY, a Florida corporation; that then and

o A i L . S . B . - T2 e
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there the said 1nd1v1duals acknowledged the seal affixed to the
foregoing instrument to be the seal of said corporation, that
their names are officially subscribed thereto and that the foreﬁHw_mM
““ going..is .the free act and deed of the-said’ corporatlon.

IN WITNESS WHEREOF, I hereunto set my hand an off1c1al seal

in the county and state last aforesaid, thls 2 day of ,ﬁ7zf/c
’ 198@ .f;ul-J Lo :

) r
i
o LWL‘ ‘[2/\1-7/4,0&4‘.& “”““"u -
. NOTARY PUBLIC State of . F].Gi‘ld\a aﬁvl}/é’rge
1 < . .

N {
o . . . . *stary Public, State of Florida at lar Q
My Cgmflss;opkE§Plres. /Cmmmwnhwaswtu wé
Lo CoE e s e l 8ondad By Amovlcln Firo & Casualty Company __
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THESE  PLANS MERE COMPILED FROM ARCHITECUTRAL DRAWINGS .° - -
DATED 4-13-79 'SUPPLIED.BY DONALD FREDERICX EVANS =

- ASSOCIATES AND DO NOT REPRESENT AN AS BUILT DRANING, N

< THEREPORE THE RESULTANT SAID DIMENSIONS MAY VARY SLIGRYTLY, .

. (WITHIR 3 INCHES)- WITH RESPECT TO THE ACTUAL DINENSIONS. .
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THESE PLAMNS WERE COMPILED PROM ARCEITECUTRAL DRAWINGS
DATED 4-13}-79 SUPPLIED BY DOMALD FREDERICK EVANS

. ASSOCIATES AND DO XOT REPRESENT AN AS BUILT DRAWING.
TUEREFORE THE RESULTANT SAID DIMENSIONS MAY VARY SLIGHTLY,
. (WITHIM ) INCHES) WITH RESPECT TO TEE ACTUAL DIMZNBIONS.
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THESE PLANS WERE CONPILED PROM ARCHITECUTRAL DRAWINGS °
DATED 4-13-79 SUPPLIED BY DONALD PREDEBRICX EVANS
ASSOCIATES AND DO NOT REPRESENT AM AS BUILT DRAWIEG.

TUEREPORE, THE RESULTANT SAID DINENSIONS MAY VARY SLIGHTLY,
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THESE PLANS WERE COMPILED FROM ARCHITECUTRAL DRAWINGS -
DATED 4-13-79 SUPPLIED 'BY.DONALD FPREDERICK EVANS -7 ="
ASSOCIATES AND DO NOT REPRESENT AR AS BUILT DRANING.

THEREPORE THE RESULTANT SAID DIMENSIONS XAY VARY SLIGHTLY,
(WITHIR ) INCHES) WITH RESPECT 70 THR ACTUAL DINENSIONS.
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THESE PLAMS WERE COMPILED FRON ARCHITECUTRAL DRAWINGS

DATED 4-13379 GUPPLIED BY DOMALD PREDERICK EVANS

ASSOCIATES_AND DO NOT REPRESENT AN AS BUILT DRAWING. :
THEREFORE THE RESULTANT SAID DIMENSIONS MAY VARY SLIGHTLY, |
(WITHIN 3 INCHES) WITE WESPEC? TO THE ACTUAL DINZNSIONS.
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! "'DATED 4~13-79 SUPPLIED BY DONALD PREDERICK EVANS

Lo ) “ ©ome tn . " ASSOCIATES AND DO NOT REPRESENT AN AS BUILT DRAMING.
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THIS DESCRIPTION; muﬁ.ﬂm conT e me:: S. o % @ﬁ s17.81 nm: Theweetd
Soum 28° 1 : N

[N

_ CURVE DATA TABLE o R -

o BUA C pDIUS  UBEH MW Tl =%
L C28Tey S2* 90.00° 85,29 - B3 -t e ot -\

LT W B 60.000 RIS : : g

3.7 53 2 37" 60.00° 55.8° 30.1% v

..;&.s.z.a&.s.s.a.m.,,_.
5. 719" R @ 10,000 85.00° 2.7 , :
6. .2%° 192" 90,000 8.3 2005
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1, A SURVEYOR AUTHORIZE BY 3::2
1N TRE STATE OF FLORIDA, KEREBY CERTIFY THAT THE CONSTRUCTION
OF THE |MPROVISION 1S SUBSTANTIALLY COMPLETE SO THAT THE .

MATERIAL, TOGETMER WITH TKE PROVISION OF THE DECLARATION et .
DESCRIBES TRE CONDOMINTUM PROPERTY, IS AN ACCURATE PRESENTATION . E | . s e

OF TME LOCAL AND DIMENSION OF THE [MPROVISION, AND THAT THE ‘. . R . o ‘. L
IDEMTIFICATION, LOCATION AND DIMENSION OF THE COMMON ELEMENT OF i T : . . . ‘.Xi

EACH UNIT CAN BE DETERMINED FROM THE MATEQIAL.




. ASURVEYCR AUTHORLZE -BY ‘PRACTICE
VEREBY CERTIFY THAT THE CONBTRUCTIOW

15108 113 SUNSTANTIRLLY. CORPLETE SO THAT THE 7.+

IDENTIFICATION, LOCATION AND DINENSION OF THE COMMON ELEMENT OF

EACH UMIT CAN BE DETERWINED FROM THE MATEQIAL.

" A PARCELOF LAND LYING n GOVERWENT SECTION 93”  TOWNSHIP 11 SOUTH,
+-in-+:. RANGE ST-EAST,. FLAGLER COUNTY, FLORIDA, . EEING RORE PARTICULARLY. DESCRIBED.-. -

" As'a POINT OF REFEREMCE
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YRERMARE

7 15878 reers  Themce Soutw 24° 21° 50° East 153.39 Feer; Tewce Soutw 52°

8%
BE3B
8yyzeytar

‘85.
g5,

. X~}
. Tuemce Soutw 40° 10’ &2* Mest 75.00 feer; Tuence Soutw 55° 10° 44° West

ASFOLLOWS: ~ ¢ ¢ 7 .

i

JBEING THE INTERSECTION OF THE EASTERLY RieHT-OF-wAY
oF‘CoLBenT Lane (50° RIGHT-OF-AY) WITH THE RORTHERLY RIGHT-GFWAY:QF .
,Paln: CoasT, PARIoaY (103" RIGHT-0F -WAY) .AS RECORDED -IN Map -Boox: 6. Pase 28 of'
- THE PUBLIC RECORDS, OF FLASLER CourTy,:FLorIDa; Themce Hosi 265°. 59° Q1°.
WEST ALORS SAID EASTERLY RIGHT-OF-wAY OF Coiemt Laxe &22.61 #EET; Tremce -
Bogru 637 36° S6° East 848.41 reET; “Tuewce Moxmn 42° 20° S2° ;East 230.00 -
Feer;  Tiewce Noamw 25° 10° &2° East 216.27 reet vo Tie POINT OF BEGINAING
OF THIS BESCRIPTION; THERCE cowtimut Mostw 25° 10° &2* East 16.50 Feev;
Tuexce Hokmh 08° &3 13° East 378.28 reer; Themce Normw 83° 00° 38° East

B-3

)
HIEE 2

EXHIBIT,

35" 36° East 145.91 FEET; Tuemce Soute 77° 33' 28" Nest 141.00 Feev; THEmce
-South 47° 06° 26" Wesy 29.31 Feev; Thewce Soutw 07° 10’ 82* Wesy FEET;
73.00°
:FEET;. Tnence Howvn 68°49° 18° Mest 131.00 Feev vo THe POINT OF BEGINNING of
“.THIS DESCRIPTION. . [ : -

1§.Mg.;-.~lm 2.2] ACRES, MORE OR LESS.
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: S.Sx,mu.a,, ~ Pan Coast Parmaay (104°° RIGHT-0F-WAY) AS RECORDED 1IN Map Book 6, Pace 28 of . -
) G.Nw.. T THE: PUBLIC RECORDS oF FLasier County, Fiomioas Tuemce Nortw 26° 39° 01° . .-

g
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38
X

MEST ALOKS SAID EASTERLY RIGHT-0F-WAY oF CotBERT LAXE 822.61 FEET;~ THENCE
. Mo 63° 35° 56° Easy 848.41 rev; Tuewce Hoxtw 42° 20° 52° East 225.00

¥

E3asey

DELIA )
1. 02° 27' 06" 864 I
2. 521 @° L . -
3, 8% 502" 3. J95' |
B 5. 26° 30’ 48" 85, . . .+ FEET Yo THE POINT OF BEGINNING or mHis DESCRIPTION; THENCE cowTIMUE NowTH . :
. R B Reml T % @ 20 7 East 5.00 reens Toence foxm 257 10 12° Exst 216,07, Tiwcs B
o) A A - LA | om0 98 et BLO0 rezn Tt Somt & 3" 27 by 061 rekrs ]
. 8 G125, 25000 AM 55 Themce Sout 00° 09' 57° Vest 182,67 Feers Tumce Sourw 78° 20° 52° Mest a
o0 9. 180" 00° 00° °25.00°.° E.E. N 143,00 reev; Tuexce Nomtn 67° 39° 08° West 190.00 reev o me POINT OF w
5 § 10, 10° 23 03 8R.J3' . 1672 7B.S8 BB IRINE o THis ceschiicy. , 3
Py U, 3 27 00°% 84,73+ 519,93 268.09° . ; . ‘ s
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I,_. . A-Sumvevon AUTHOR 126 'BY PRACTICE - T ¥
. IN TWE STATE OF FLORIDA, REREDY - \ . ;
OF THE INPROVIE10n 13 SUBSTANTIAL Y Comerirt hC NS TRUCTION — m
MATEPIAL, TOGETHER WITH THE PROVISION OF Tne DECLARATION - . C C 5
B P R B o (C ) | o b ek
IDENT X ICAT N, "LOCAT oM AND. DINENS 10K oF Tt Common ot et s r “

EACH UNIT CAN BE DETERMINED FROM THE mATE®|A(.
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ANTTHE STATE oF FUORIDA, WERE
OF THE INPROVISION IS SUBSTANTIALLY COMPLETE SO THAT TS
MATEPIAL, TOGETHER wiTH.TME PROVISION OF THE DECLARAYION
DESCRIBES TME CONDOMINIUN PROPERTY, 1S AN ACCURATE PREAENTATION

OF THE LOCAL AND DIMENSION OF THE [MPROVISION, AND THAT ThE
IDENTIF[CATION, LOCATION AND DiMENSION OF

EACH UNIT CAN BE DETERMINED FROM THE MATEQIAL.
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2 idm g E-g~.“nn= CERTIFVITHATATHE niug:nl
YO THE (INPROVISION 18 SUBSTANTIALLY CORPLETE SO TMAT TKE
MATEPIAL, -TOGETHMER WITH THE PROVISION OF TKE DECLARATION
DESCRIBES THE COMDOMINIUM PROPERTY, 1S AN ACCURATE PRESENTAYION
OF TME LOCAL AND DINENSION OF THE IMPROVISION, AND VHAY TR
IDENTIFICATION, LOCATION AND DIRENSION OF THE COMmON ELERENT OF
EACH URIT CAN BE DETERMIRED FROM TKE MATECIAL,

G e

N~ FEET 70 THE POINT-OF wmm__ﬂ—!.%.::u

. Descr1pTIon;  Themce cowTimuE Hosth 63° 36° 56° East 240,65 Fexrs” ?unm
el 00 reer; Twemce Soutw.12° 24’ S6%.East 77.72 Feems.

00 reev) -Thence South 637:20° 537 Mest
B.xgas.cga:na_an..

: s

99 FEET) THEMCE -oa... %’
. E:a:um e .2.»..@9_3.8..&

>_v>RM_.EWSE LYING —-émﬂ_ﬁ o agﬂmmbg
- RANGE 31 EAST, FLASLER BE.:‘ Ib.:w? wm:-m Emm ;x.:n-;n.« DESCRIBED .

A.==. THE §< -.n:.ere: B,ﬁm e
i PAGE™28 o -
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- |

: >w§nﬂ.?.g_.=am_=§mm2—§£ TOMNSHIP 11 SOUTH,
. .RRHGE 31 EAST. FLAGLER COUNTY.. FLORIDA, BEING Bﬁ PARTICULARLY . DESCRIBED AS' -

Eaﬁ

E A POINT OF REFEREMCE BEING THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY -
*oF Cousert LANE (S0’ RIGHT-OF -WAY) WITH THE NORTHERLY RISHT-OFWAY OF . . ¥
?c. Coast Parkway (108 RIGHT-OF-WAY). AS RECCRDED In PAP Book 6. Pace 28 oF - - r
“THE PUBLIC RECORDS oF FLasLer County, Flomiba: Tuexce Nomtw 2€° 39° 01°
MEST ALONS SAID EASTERLY RIGHT-oFwAY oF CouBerv Lane 422,61 reevs , Themce PHASH -x :
wgawm&-gﬂmuammﬂasma_ﬂomﬁ2§=8%==m : ’
“pescripTions - Tuence Nortv continue 63° 36° 56° East 309.15 reems  TwEmCE
Moari 42° 20° 52* East 230.00 reers-. Tuence Horte 25° 10° 42° East 232.77
FeETs  Thence Rormn 08° 43° 13* East 815.28 reems  Tuence Soutw EA° 08° 26°
East 910.81 FEET TO A POINT ON THE RORTHERLY RIGHT-OF-wAY OF Paum Coast
Paroay; Tuewce Soutn 28° S3° 59° WEST ALONS SAID RORTHERLY RIGHT-GF-MAY
oF Pauw CoasT PAmioy 797.73 reev To A POINT OF CURVATURE: Tuence Soutw-
wesTErLY 531,96 FEET ALONG A CURVE TO THE RIGHT HAVING A RADIUS oF 883,73
FEET. A CENTRAL ANSLE OF 33° 27° 00", A cwomp OF 523.98 FEET AND A CHORD
BEARING  SouTh 86° 07° 29° West 1o A POINT OF TARGENCY: Themce Soutw
63° 20’ 9° West 573.99 reevs Tuewce Roamw 26° 33° Q1° :nﬂﬁs:nmﬂ
o THe POIAT Qu Hm:a:za OF THIS DESCRIPTION, o

_ EXHIBIT B-10°

8.26°39'01"E 440.11' .

T paser 9.3.::.3 Bho ACRES, MORE OR LESS.
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AW THE STATE OF ﬂ.%.! WEREDY CEATIFY THAT TE CONSTRUCTION .
©F.0F THE IMPROVISION IS SUBSTANTIALLY CORPLETE $O THMAT ThE
TMATEPIAL, TOGETHER WITH THE PROVISION OF THE DECLARATION )
-DESCRIBES THE CONDONINIUM PROPERTY, 3 AR ACCURATE !Edb:g '
OF THE LOCAL AND DIMENSION OF THE [NPROVISION, AND TWAT TWE
IDENTIFICATION, LOCATION AND DINENSION OF ThE - COMMON nrilag .
L L UMIT CAN BE DRTERMINED FROM THE MATETIAL.

PHASE VI
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1 certlfy that the fo]lowmg is'a true and correct copy
[ .

of Artlcles “of - Incorporatwn of THE FAIRWAYS‘ s

. ’CONDOMINIUM AT PALM COAST INC.‘v, 4’ cbrporation
| ‘nc'>t for prof1t orgamzed under the Laws of the State ‘of -
Flomda, flled on August 1, 19}78 “as showln by the .

l
‘records of thlS off1ce ll
I

.~ The charter numbeir'; ‘for this corporation is 743769
/ : : !
. o ‘
‘ 3 ) | ""
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:
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: |
A GIVEN under my [hand and_ the Great
Seél of thé State of Florlda at
v o '| . 5
‘ Tallahassee, .the Caputal thns cthed e

L 4th » day °f|August 1978

“CRETARY OF STATE o
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ARTICLES OF INCORPORATION

OF

THE FAIRWAYS CONDOMINIUM AT PALM COAST, INC.

£
B

1. NAME

" The name of the Corporatlon is THE FAIRWAYS CONDOMINIUM ‘AT PALM

2. PURPOSE

o fThe Corporation.is organized'as a'Corporationﬂnotifor’profit
" under provisions of Chapter 6l7>of the Florida Statutes.and is a
Condominium Assocration"as referred' to and ‘authorizedb by

Sectlon 718 111 of the Florida Statutes. Thetpdrpose.for which the

' iCorporatlon is organlzed is to prov1de an entity resbonSible for the

:operatlon of a Condomlnlum in Flagler County, Florida} known as The

&

falrways Condomlnlum at Palm ‘Coast. said ‘Condominium is herein’

called "Condomlnlum" and the Declaratlon of Condonininh'wherehy the

w ~.~..--

same has or w1ll be created 1s hereln called "DeCIafation“ A

o

descrlption of the lands of the’ Condomlnlum is set forth 1n the

Declaratlon.

3. QUALIFICATION OF MEMBERS ANDAMANNER OF THEIR ADMISSION.}

The members of this Corporatlon shall anstltute all of the
record owners of Condom1n1um Parcels of the Condominium. Change of

membershlp in thls Corporation shall be established by recording in

the Public' Records of Flagler County, Florida, a deed'or other
instrument establishing record t1t1e to a Condominium Parcel and the
dellvery to the Corporatlon of a certlfled copy of such 1nstrument
‘ ‘the owner designated by such 1nstrument thereby becoming a member of
~’the Corporatlon.r- The member‘shlb of the prlor owner of such
”:‘Condoninium Parcel shall be thereby termlnated.ﬂ‘Where"anyﬁone unit
or parcel of Condominium property is owned hy more than'one person,
firm, individual or corporation or other legal entity,:the composite

" title holder shall be and constitute one member of membership. Any




”“Vlce—Pre51dent ‘rreasurer and Secretary, which

REC!
person, firm, individual, Corporation or legal

Units owned. : , N

|
than one Unit or parcel shall be as many membe&‘
|
|
|

4. TERM
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|
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ntity owning more

as the number of

Condominium: is ‘terminated pursuant to thel prov151ons of its

Declaration and in the event. of suCh,terminatldnn the Corporatlon‘

R
shall be dissolved in accordance with law. .- " ||:

L
5. NAMES AND RESIDENTS OF.SUBSCRIBERS Cog

1

i

The names . of the. Subscrlbers of these Artlc
. |

are: . it oas e e

Wayne Belghle, Courthouse Dr1Ve, P. O'
. : Palm Coast, 'FL - 32037

|
stangRosenbaum,‘Executlve.Offlces, Palm Coast,

o |
Antonio Rico, Executive Offices, Palm
At e : o
6. -DIRECTORS AND OFFICERS ”«i

The affalrs of the Assoc1at1on shall be managedbby its Board of

*

,Dlrectors The offlcers of the Corporat1on shdllvbe a:Presidentp

'
= . N

i
!

e

le
i

BOxX

s of Incorporation

v

V
o

IIBH o

|
) ' 1 > ;
The existence of the Corporation shall be p?rpetual unless the

FL. 32037 .

boast, FL 32037
i
|

.officerslshall'bew;

| elected annually by the Board of Directors. iThe Directors and

Offlcers may lawfully and properly exercise the
, Paragraph (11) hereof, nothw1thstand1ng the fact

them who may be directly or indirectly involved

powers set forth 1n

|that some or all of

1n the exercise of

such powers'and in the negotiation and/or'consummat1on of the

Agreements»eiecuted pursuant to such powers are

- pP@rsons. w1th whom the Corporatlon enters 1nto suchrAgreementmor“who”“”“

are employed by or own some oOr all of the propr:

some or all of the

etary interests in

the entity or entities with whom the Corporatlon enters into such

Agreements. Dlsclosure of such Agreements bylsettlng forth the same

in the Declaration, as initially declaredlor subs

. B , |
or amended, shall stand as an- absolute conf1
Agreements and the valld exerc1se by the Dlrecto

this Corporation of the powers pertlnent thereto

equently redeclared

rl‘mation of such-

}
[
\
!
|
Ll
.'l

|
|
]

e

3

és and Officers of

!
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11.; POWERS . . . ..

.~ Chapter 718.of_the\Flor}da Statutes,

thereof are as, follows

7. NAMES OF OFFICERS L SEE 111.3 PaGE 1 24 6

\ A g 5
3 " AyoL-.«.—.:
: f,{‘:m‘,,

The names of the offlcers who are to serve until the first
electlon or app01ntment are as follows._
) | Wayne Belghle Pres1dent -
Stan Rosenbaum, V1ce Pre51dent and
A Antonlo Rico, Secretary/Treasurer

L S ) . o |t
8. BOARD OF DIRECTORS ’

w - PR

The Board of Dlrectors shall con51st of not less than three,

nor more than seven persons 1n1t1ally, the names and addresses of

‘ the persons who are to serve as such untll the f1rst electlon

&

Wayne Belghle, Courthouse Drive, P;q. Box "B"‘A ‘
‘ Palm Coast, FL 32037 - -

Stan Rosenbaum, Executive Offices, Palm Coast, FL 32037

> ““Antonio Rico, Executive Offices, Palm Coast, FL. 32037

¥

9. BY-LAWS

The orlglnal By-Laws are to be made by the Board of Directors

N

- (S P

and/or declared under such Declaratlon.. The same may thereafter be

amended only w1th the approval of 51xty (60/) percent of all the

s,v»

dlrectors and not less than seventy-flve (75/) percent of the

members}of the Assoc1atlon.

IR o e B N i PR

T e - . L e .
L L S U M . . - LR ~
P + - . . : .l

,10.:,AMENDMENT OF ARTICLES

_—

wfwfhese Artlcles of Incorporatlon may be amended only w1th the
approval of 51xty (60/) percent of all the Dlrectors and not less

-than seventy—flve (757) percent of the members of the Assoc1atlon.

ER (SR IS o ,
RN

.+ The. Corporatlon shall have all of the follow1ng powers-

.la All-«of the powers set forth and descrlbed in

R

: Sectlon 617 021 of the Florida Statutes not repugnant to any of the

. provisions of Chapter 718 of the Florlda statutes.

:.2.  .All of. the, powers of an Assoc1at10n as set forth in
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3. To acquire and enter into agreements whereby it acquires
leaseholds, memberships or other poOssessory or use interests in
lands or facilities 1nclud1ng, but not limited to country clubs,

| golf sourses, mar1nas, and other recreatlonal fac111t1es, whether or

not contlguous to. the . .lands of the Condomlnlum 1ntended to provide

for the.enjoymentﬁ recreatlon, or other use of benefit of the: ‘onit = -~
ownersg.. .- { SpoL T e . _ ‘ o
4. To contract,with a third party for the management of the

Condomlnlum and to delegate to the Constractor all powers and dutles
of this Corporatlon except such as are spec1f1ca11y required by the"
Declaration and/or the By-Laws to have the approval of the Board of .
Directors or the. membershlp of the COrporatlon.

Sﬁﬁ,xro?acqurre;bylpurchase, or otherwlse, parcels of the
Condominiumﬁ_,subjectulneyertheless to the prov131ons of the
Declaratlon and/or By-Laws relatlve thereto. '

6. To operate and manage the Condominium in accordance with

the sense, meanlng, dlrectlon, ‘purpose and 1ntent of the Declaration -

as theﬁsame may - from tlme to tlme be amended and to otherw1se

perform,,fulflll and exerc1se the powers, pr1v1leges,roptions, }
rights,ldut1es, obllgatlons and respon51b111ties entrusted to or

delegated to 1t by the Declaratlon and/or By-Laws..:A

)

*

12. INDEMNIFICATION

Every Dlrector and Officer’ of the Assoc1atlon shall. be
1ndemn1f1ed by the Assoc1atlon against all expenses and llabllltles,:'
1nclud1ng counsel fees reasonably incurred by or imposed- upon h1m in
connectlon w1th any proceedlng or any settlement of any proceedlng

to which he may be a party, or in wh1ch he: may become 1nvolved by

reason of hls be1ng or hav1ng been a D1rector or Officer at the t1me

- ,,A\ s

said expenses are 1ncurred The foreg01ng rlght of 1ndemn1f1cat10n
shall be 1n addltlon to and not exclusive of all other rlghts to.

whlch such,Dlrector or Offlcer may be entltled

v
EEN

7_N132 INITIAL REGISTERED OFFICE AND AGENT -}

3

The street address of the 1n1t1al reglstered offlce of this

Corporatlon 1s Executlve offlces, Palm Coast Florlda, 32037 ‘and

. |
e M ) H

S
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the name of the initial reglstered agent of thlS Corporatlon is

-r-~——-‘—.——._'.._.._

Wayne Beighle.
WE, the undersigned, being each of the subscribers hereto, do
hereby subscrlbe to these Artlcles of Incorporatlon and 1n witness

whereof we have hereunto set our hands and seals this 5th day of

July, 1978.‘

' /S/ WAYNE BEIGHLE
 WAYNE BEIGHLE, PRESIDENT

R o . /S/_STAN ROSENBAUM
e e A e e '+ STAN ROSENBAUM, VICE PRESIDENT

-

ceo et T S ANTONIO! RICO
et dw o ANTONIO RICO, SECRETARY,TREASURER..

e STATE OF FLORIDA

i COUNTY OF FLAGLER S

e e o

" BEFORE ME the under51gned authority, personally appeared

L

Wayne Belghle, Stan Rosenbaum, and Antonio Rico, and acknowledged

"‘:/.« Lut e

N before me that they executed the above and foregoing Artlcles for

R B T e, Y U,
ew

& ove

IN WITNESS WHEREOF 1 have hereunto ‘set my hand ahd seal at

~. ¥ -

Palm Coast sald County and State, thls Sth day of*July, 1978.

P
SELe o, e

"' /S/ GLYN STANIEC
B it LN R T S NOTARY PUBLIC

:>My Commlesron Egplres: June 16, 1982
. STATE OF. FLORIDA:: ; -
;nmmxomnmmy¢f~,wyéw“%nw

;ﬂBEFORE ME, the under51gned authorlty, personally ‘appeared
stan Rosenbaum,:and acknowledged before me that they executed the
above and foreg01ng Artlcles for the purposes therein expressed.

IN WITNESS WHEREOF I have hereunto iset my hand and seal

at Miami, sa1d County and State th1s 5th day of July, 1978.

/S/ LINDA K. MALLIGO
NOTARY PUBLIC

My Commission Expires: March 11, 198]

s
[
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THE FAIRWAYS CONDOMINIUM AT PALM COAST, INC.

A Condominium

General

Section 1'~.Identity; The name of the corporatlon shall be THE FAIR-

WAYS CONDOMINIUM AT PALM COAST .,.whlch is a corporatlon not for proflt
organlzed for the .purpose of managlng,‘operatlng ‘and admlnlsterlng ; ,
THE FAIRWAYS CONDOMINIUM AT PALM COAST to be establlshed on the real ) ;
property more fully described in the Declaratlon of Condomlnlum to ; h
which a copy of these By-Laws are attached and whlch Declaratlon 1s

1 to ‘besrecorded in' the Public Records of Flagler’County, Florlda.

.Section 2. The Pr1nc1pal Offlce. 'The principai‘offioe{of'the
'Fﬁ4corporat10n shall be at the condomlnlum property or at such other

‘place as may be subsequently des1gnated by the Board of ) : ‘”_ A ¢

1 Admlnlstratlon. :; " S e e
Sectlon 3.: Deflnltlons- As used herein, the term "corporation"
shall be eoulvalent of “assoc1at10n" as deflned in the Condomlnlum
Declaratlon, “and the words "property" "unit owner" and '
"condomlnlum" are deflned as set forth in the Condominium o
Declaration, etc , of the corporation, to which these By-Laws are
attached. The "Board of Directors" may also be referred to as the
"Board of Administration" and suchvdesignation shall be - “

interchangeable.

ARTICLE I1I

Directors v

4

. - Section 1.» Number and Term The number of dlrectors wh1ch shall

4 W

constltute the whole Board of Admlnlstratlon shall not be less than
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three (3) persons and may be.increased from time to time by the

members of the Board. ““:”1*.??ﬁ‘ ok A
- The Directors shall be elected at the annual meeting of the
jmembers.and’eachlbirector shall be elected to serve for the term of
'one (l) year or untll hls successor - shall be elected and shall
quallfy. Until succeeded by Directors elected at the first annual
meeting of the:membersy'Directors need not be members, thereafter,

‘all Dlrectors shall be memberS‘ The first Board- of Dlrectors shall

. h ve three members.

‘Ffsectlon 2 Removal ;’Except for the first Board of Directérs and
any Dlrectors app01nted by the Developer as provﬁdedyfdrihérein, a

D1rector elected or app01nted as prov1ded in the Declaratlon may be

removed from offlce upon the affirmative vote of a maJorlty of the
members (un1t owners) for any reason deemed by the members to be
detrlmental'to*the best 1nterests of the Assoc1at10n, provided,

: further, before any dlrector is removed from offlce, he shall be

notlfled in wrltlng that a motlon ‘to remove h1m will be made prior

'd(‘uto the meetlng at whlch sald motlon is made and such Dlrector shall

be glven an, opportunlty to be heard at such meetlng, should "he be
i

. present prlor to the vote of hlS removal - A D1rector elected or

happ01nted by the Developer may be removed by the Developer who shall

._de51gnate the successor Dlrector

Loaytheor gl s ; W s

~~-Sect1on“3 Vacancy and Replacement. If the offlce of any Directdt -

1

or Dlrectors becomes vacant by reason of death res1gnat10n,

,,retlrement d1squal1f1catlon, removal from offlce or otherw1se, a

E;‘x_majorlty of the remalnlng D1rectors, though less than a quorum at a

’ spec1al meetlng of D1rectors duly called for th1s purpose,'shall
_choose a. successor or successors who shall hold offlce for the
,;unexplred term 1n respect to whlch vacancy occurred

et - B o e PR s B ' -
o P o 5 4..,“”, o g

~Sect10n 4 Flrst Board of Admlnlstrators The first Board of

_ Admlnlstrators shall con51st of




!
i
i
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Wayne Beighle

Stan Rosenbaum

Antonio Rico SEEI 1 4 3PacE 0245

| .

who shall hold offlce and exerc1se all powers of the Board of
Directors. until the flrst membershlp meetlng as set forth in ARTICLEz\
V of these By~-Laws; prov1ded any or all of sa1d Directors shall pe
subject. to, replacement 1n the event of re51gnat10n or death as above

Provlded except as. follows TR o

..At. such t1me as un1t owners other than the Developer SR

own fifteen (15/) percent or more of the condomlnlum un1ts that will™" -

- be operated ultlmately by the Condomlnlum Assoc1at10n, ‘the unit

1;owners other than the developer shall be entltled to elect not less

*;than one- thlrd (1/3) of the members of the Board of Admlnlstratlon"-
of the Assoc1at10n. Unlt owners other than “the Developer shall be
entltled to elect not 1ess than a majority of the members of the °

Board of Admlnlstratlon upon the earllest occurrence of any of the

follow1ng e ‘,' S B

[

- (A)_ Three (3) years after sales by the Developer have been

closed on flftY (50%) percent of -the’ condomifiium uhits

2 1.
Pt

that w1ll be operated ult1mately by the Assoc1at10n, or

oy e
' ‘

(B) . Three (3) months after sales have been ‘clofed By the

Developer on n1nety (907) percent of the unité that will®

be operated ultlmately by the Assoc1at10n, or,“

‘Jﬁgl" When all of the un1ts that will be operated ultimately by

the Assoc1at10n have been completed and some of them have *

been sold and none of the others are belng offered for "

i M:; sale by the Developer in the ordinary course of business.
'iD) The Developer shall be entltled to elect not less than one
member of the Board of Admlnlstratlon ag long as 1t holds
for sale, in the ordlnary course of bu51ness, at least
flve (5/) percent of the units 1n the condomlnlum to be

, L
Ly

operated by the As5001at10n
- : ‘1: | L
Section 5. Powers: The property and bus1ness|of the corporatlon

shall be managed by ‘the Board of Admlnlstratloniwhlch may exercise

to R R R . E K . [
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all corporate powers not spec1f1cally prohibited by Condominium Act,
the Declaration of Condomlnlum, the Certlflcate«of-Incorporatlon, or
by these By—Laws dlrected or requlred to be exerc1sed or done by the
lgﬁmembers ’ These powers shall spec1f1cally 1nclude, " but not be
11m1ted to the follow1ng h ‘ |
| a.‘ to levy upon the members quarterly and other assessments
“jas are necessary for antlclpated current operatlng expenses of ‘the
vAssoc1at10n. The Board of Admlnlstratlon may increase the quarterly
:assessments or vote a spec1al assessment in excess ‘of that amount,
'¢y1f requlred to meet any necessary addltlonal expenses, but ‘said

ylncrease can only be made in the proportlon establlshed 1n Artlcle

NS 'r-~ Lo
R S

. V Sectlon C, of these By—Laws ;

i

b. to use and to expend the assessments collected to

.vmaintain, care for and preserve the condomlnlum units, the common

ﬁr‘velements, the llmlted common elements, and the condomlnlum property

(other than those portlons of;the limited common elements and the

f;;_unlts,,lncludlng the 1nterlors of the condominium units, which are

to be nm;ntalned tcared for and preserved by the 1nd1v1dua1
Mcondomlnlum un1t owners),u i ' _ ‘ '_ ‘
:gﬂ_c,, to pay taxes and assessments lev1ed and assessed agalnst

any,real property the corporatlon mlght own and to pay for such
equlpment and tools,.supplles and other personal property purchased
..for use in such maintenance, care and preservatlon, T
d to enter 1nto and upon the condomlnlum unlts when
dl&necessary and at as llttle 1nconven1ence to the ovner as poss1ble in
connectlon w1th such malntenance, care and preservatlon ’ For the
*ilpurpose of preservatlon,_ care and restoratlon of condomlnlum
ipropertjy, each owner of a condomlnlum un1t grants a perpetual
Eleasement in. the event of .an emergency to the then existing Board of
Admlnlstratlon or. 1ts duly authorlzged agents to enter into his

;‘condomlnlum un1t at any reasonable t1me (or at any unreasonable time

c+1f the. neces51t1es of the 31tuat10n should requlre),

-e.- »to repalr and replace common element and llmlted ‘common

element facilitiesi- machlnery and. equlpment' | ‘"Afﬁt;_ar,:thm

- f. . to. insure and keep 1nsured the owners agalnst loss from

: publicyllablllty_and to carrywsuch other 1nsurance as.the Board of

R R

i
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Administration may deem advisable; and in the event of damage or
destruction of property, real or personal, covered by such -
insurance, - to use: the proceeds for. repalrs and replacement all in
accordance with the prov151ons of the Declaratlon of Condom1n1um,
g ~to collect dellnquent assessments by su1t or otherw1se, to
abate nuisances ‘and -to en301n or seek damages from unlt owners for
violations of. the- Declaratlon of Condom1n1um, these By-Laws or Rules
and Regulations: adopted by . the Board of Dlrectors,‘ | ’ .
hgﬁ= to employ such personnel make such purchases and enteri
“mlnto such contracts as may be necessary or de51rable 1n carrylng out /f;k
the operatlon and management of the condomlnlum N ' '
i.: to make, amend and repeal Rules and Regulatlons govern1ng
the operatlng, malntenance and management of the condomlnlum,

1nclud1ng w1thout 11m1tatlon, the use and occupancy of the units by

:he members, the use. of the cwmmon elements, the use of the"

.frecreatlonal fac1llt1es,; 5

3

_jA . to. enter 1nto contracts for the management malntenance |
and operatlon of the condomlnlum property, prov1ded however, the

Assoc1atlon shall retaln at all tlmes the powers and dutles to be

e

exerc1sed byror under the dlrectlon of the Board of Dlrectors as

prOV1ded 1n the enabllng condomlnlum documents and the appllcable

e

_Florlda Statutes,

.Section 6. Compensation: Directors and officers shall serve

without“compensation. o
' section 7. | Meet1ngs~ R T
. ih,fw The flrst meetlng of each Board newly elected by the
‘members shall be held 1mmed1ate1y upon adJournment of the meetlng at
Wthh they were elected prov1ded a quorum ‘shall then be present or
as soon thereafter as may be practlcable The annual meetlng of the
Board of Adm1n1stratlon shall be held at the Same place as the
general members' meetlng, and 1mmed1ately after the adJournment of

P

same. -

B. Regular meetlngs of the Board shall be held quarterly at

such tlme and place as the Board shall f1x from t1me to ‘time.

2 J
. . M - ot .
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C. Special .zewings ©f ‘the Board may be called by the
president on five (5) days notdde:tozeach_directgggergher personally
or by mail or telegram. Special meetings shall‘bercalled by the
‘president or secretary in a like manner ' and on‘iike notice on the
written request of three (3) dlrectors | 4 4
D. Meetlngs of the Board of Administration shall be open to
wall unit owners. Notice of all meetings shall be posted in a

\ _
conspicuous place on the condominium property at least forty-eight

.(48) hours in advance of each scheduled meeting, to the attention of
all un1t owners Except however, in case of an emergency, a
'h:meetlng of the Board of Admlnlstratlon may be held without’ notlce
A Efﬁ At all meetlngs of the Board a maJorlty of the dlrectors

'shall be necessary and suff1c1ent to constltute a quorum for the

.'“transactlon of bu51ness,’and the act of a majorlty of the directors

'present at any meetlng at whlch]there is a quorum shall be the act of
the Board of Admlnlstratlon, except as may be otherw1se spec1f1cally
'prov1ded by statute, by the Declaratlon of Condomlnlum or by the
Artlcles of Incorporatlon or by these By—Laws | If a quorum shall

Mnot be present 1n any meetlng of d1rectors, the dlrectors present

Amay adJourn the meetlng from t1me to tlme, w1thout notlce other thanw

- announcement at the meetlng, unt11 a quorum shall be present

)
J»u_ . e

._Sectlon 8 Annual Statement iThe Boardkshall present:at the annual
' meetlng of members, and when called for by a vote of the members at

any spe01al meetlng of the members, shall prov1de to the members a

‘full and clear statement of the bu51ness and condition of the

st

' ot b e The Assoc1at10n shall malntaln accountlng records
._accordlng tx> good accountlng practlces whlch shall be open to
,jlnspectlon by unlt owners or thelr authorlzed representatlves at
;%reasonable t1mes, and wrltten summarles of wh1ch shall be supplled
,'at ,leastanannually to unlt owners jor, thelr authorlzed
yrepresentatives Such records shall include: R

(a) A record of all recelpts and expendlturesl

(b) An account for each: unit whlch shall designate the name

and“address‘of the unit owner, the amount»of each
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assessment, the dates and amounts in which the assessments

come due, the amounts paid upon the account and the

balance due.’

ARTICLE III

A _ Offlcersﬂ
Section 1.  Elective Offlces The offlcers of ‘the corporatlon shall
be members, .shall. be chosen by the dlrectors and shall be a
president, . a. v1ce pre51dent a secretary and a treasurer The Board
' of Admlnlstratlon may also .choose one or more addltlonal vice |
presidents, a551stant secretarles, a551stant treasurers, or other

officers. No more than one owner of a condominium unlt may be an

officer at_anywonewtlme.> L B L

Sectlon 2 Electlon.l The Board of Admlnlstratlon at 1ts flrst ’
eetlng after each annual meetlng of general members shall elect

offlcers none of whom exceptlng the president, need be a director.

>

Sectlon 3 App01nt1ve Offlces. The Board may app01nt such offlcers

4wand agents as 1t shall deem necessary, who shall hold the1r off1ces~~14

for such terms and shall exerc1se such powers and perform such

* .
o

-Tdutles as shall be determlned from tlme to tlme by the Board

e . ;».‘

*T~Sect10n 4 Term ‘ The offlcers of the corporatlon shall hold offlce<

untll thelr successors are chosen and quallfy in thelr stead Any .

offlcer elected or app01nted by the Board of Admlnlstratlon shall
serve at the pleasure of - the Board of Admlnlstratlon ‘and may be

‘removed at any t1me by the afflrmatlve vote of a majorlty ‘'of the
whole Board of Admlnlstratlon If the offlce of any officer becomes
vacant for any reason, the vacancy shall be filled by the Board of
Adm1n1strat10n. | | S .

S IR

Section>5'” The President:

A.  The Pres1dent shall be the chlef executlve offlcer of the';'

corporatlon, he shall pre51de at all meetlngs of the members and

d1rectors, shall be ex OfflCLO member of all standlngicommlttees,
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shall have general and active management of the business of the

corporation, and shall see that all orders and resolutlons of the

SRty ;"&i-t’:}x 3 z,s (\5-&-

--Board -are carried 1nto effect

' B. He shall execute bonds, mortgages, and other contracts re-

; quiring“a seal, under the- ‘seal of the corporatlon, except where the

" same are requlred or - permltted by law to be otherw1se 51gned ‘and

'executed and except where the signing and executlon thereof shall be
>exp"ressly delegated by the Board of Administration to another
‘officer or agent of the corporatlon.

1 '"fCi ' In the absence of the President, the Vice Presrdent shall
rperform the duties of the Pres1dent

'Sectlon 6. The Secretary o - s C T

A. The Secretary shall attend all ‘sessions’ of ‘the Board

1i$and all meetlngs of the members and record all votes and the minutes

';ﬁfof all proceedlngs in a book to be kept for that purpose “and shall

. perform llke dutles for the standlng commlttees ‘when requlred ' ‘The
‘mlnutes book shall be kept 1h a bu51nessllke manner and shall be
favallable for 1nspect10n by un1t owners and Board of Admlnlstratlon

nd shallﬁperform such other dutles ‘as’ may be prescrlbed by the
Board of Dlrectors or the President, under whose superv151on he
'ishall serve He shall keep in safe custody the seal of the
‘.corporatlon, and when authorlzed by the Board afflx the Sime to
any 1nstrument requlrlng 1t and -when so afflxed 1t shall be
attested by hlS 51gnature or by the 51gnature of the'Treasurer or an
A551stant Secretary " : ' . j

. B. : As51stantvsecretar1es 1nborder of the;r senlorlty

.shaliA in the absence or dlsablllty of the Secretary, perform the
dutles and exerc1se the power of the Secretary and shall perform

jysuch other dutles as the Board of Admlnlstratlon shall prescrlbe.
;Section;7 Treasurer and A551stant Treasurers.

R ; A. : The Treasurer shall have the custody of the
corporatlon funds and securltles and shall keep full and accurate
”waccounts of the recelpts and dlsbursements in books belonglng to ‘the ™
corporatlon,_and shall dep051t all monles and other valuable effects
1n the name and to ‘the credlt of the corporatlon in such

| depositories as may be_de51gnated by_the Board of Admlnlstratlon

8::

RSP

o b e b e A



R : - R i B
. 4

RER 143 Pace 025
B. He shall disburse the funds of the corporation as may

be ordered by the Board ”.maklng proper vouchers for such
dlsbursements,Aand shall render to the Pre51dent and D1rectors, at
the regular meetlng of the Board or wherever they may requlre it, an -
account of all transactlons as Treasurer and of the flnanc1a1 |

[ s

condltlon of the corporatlon

EEE

C. A551stant treasurers 1n the order of thelr senlorlty

S Gttt

’“”éﬁéri 1n the absence or dlsablllty of the Treasurer, perform the
duties, exerc1se the powers and assume the obllgatlons of the
Treasurer, and shall perform such other dutles as the Board of

Adm1n1stratlon shall prescrlbe '

fun S

ST . - st o=

Sectlon 8 _ Bondlng of Corporate Offlcers’ The Treasurer and all’
A551stant Treasurers, 1f any, the Pre51dent‘and Secretary, shall be
Y%*requlred tosbe bonded 1n an amount to be determlned by the Board of
Admlnlstratlon‘ W1th a f1duc1ary bondlng company llcensed and
Aauthorlzed to transact bu51ness in the State of Florlda " The cost
of the premlum for thlS bond shall be pald by the condomlm.um'~

“"corporatlon

T L S A U
VY, a L

Do e ¥

'Sectlon 9 j Indemnlflcatlon of Corporate 0ff1cers- Every d1rector
and offlcer of the Corporatlon shall be 1ndemn1f1ed by the’

,Corporatlon agalnst all expenses and llabllltles, 1nclud1ng counsel

.r‘ N

;fgfees, reasonably 1ncurred by or 1mposed upon h1m 1n connectlon w1th
any proceedlng or any settlement thereof to whlch he may be a
party, or in wh1ch he may become involved, by reason of his being or
hav1ng been an offlcer or dlrector of the Corporatlon, whether or
not he is a dlrector or offlcer at the time such expenses are
1ncurred except_ln such cases wherein the dlrector or officer is
adjudgedﬁguiltyiof willful misfeasance or malfeasance in  the
performance o'fA,his‘dutvi'es,' provided that in the event of a.
settlement the indemnification herein?shall.apply only when the

_Boardhof'Administration'apprOVes’Such settlementiand-reimbursement;
as belng for the ‘best interest of the Corporatlon The fore901ng

rlght of 1ndemn1flcatlon shall be in addition to. and not exclusive

of all rights to which such’officer or director may be~entit1ed.

PR et

ORI
EN :
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Membershlp and Voting Prov151ons

J 2

3

,;:;Sectlon 1. Membershlp Membershlp in the Ass001atlon shall be

lllmlted to owners of the Condomlnlum un1ts in the Condomlnlum

“Transfer of un1t ownershlp, elther voluntary or by operatlon of law,

shall termlnate membershlp 1n the Assoc1at10n, and sa1d membershlp

3

4ls to. become Vested in the transferee If unlt ownershlp is vestedb

. in more than one person, then all of the persons so ownlng sa1d unit

_1shall be members ellglble to hold offlce,‘attend meetlngs, etc.;

mwbut as herelnafter 1ndlcated the vote of a unlt 1n a corporatlon,
.. said corporatlon may de51gnate an 1nd1v1dual offlcer or employee of
.~ the corporatlon as 1ts "votlng member" ) )

-

-.Section 2.- Votlng ' o ‘
oo, e (a) The owner(s) of each Condomlnlum un1t shall be
.~ ,-entitled to .one .(1) vote. I1f a Condomlnlum un1t owner owns more
. than one-unit, he shall be entltled to vote for each unlt owned
- except where said units have been comblned to a 51ngle un1t pursuant
to Artlcle VII .of the Declaratlon of Condomlnlum,‘then such unlt
- -owners ‘shall haver a number of votes equal to the number of unlts SO
" ..» combined.. The vote of.a Condominium un1t shall not be d1v1s1ble
Catey aﬁ.;(b);.A-maJorlty-;of_the,unltﬁownersf totalnyotesushall
- .~decide any'questions unless the”Declaration'of,Condominlum;bBy-Laws,
'or'Articles of Incorporation of the Association proyides\otherwise.
Section 3.r 'Quorum Unless otherwise prov1ded 1n these By—Laws, the
‘presence* in person or by proxy of a majorlty of the un1t owners'

";totalfvotés“shall constitute a quorum..

Sectioh 4. 'Prokies:  Votes may'be cast. in, person or by proxy. All

: proxies “shall be 'in writing and signed: by the person entitled to

”yote*(aS'set*forth‘below‘in section 5), and shall be filed with the

Secretary prlor “to the meeting in which they are to.be used, and

shall be valld only for the partlcular meeting des1gnated therein.

T Proxies shall’ also de51gnate the person to vote the PLOXY. and such -

”vperson must be a '"voting member" as . such. term. is . herelnafter

10 :
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defined. Where a unit is owned jointly by a husband and wifeﬁ and if
they have not designated one of them as a voting member, a proky
mustjbe'signed by both husband and wife-whereya-third person is
designated. No one.personjshail be designated to hold more than
five proxies for any purpose... - : o
Section 5;-’Designation,ofVVoting Member: , If a}Condom}nium unit is
owned by~0nebperson,.hisqrightuto-vote shallmbe,established by,the,
recorded.title to the unit..:If a Condomlnlum unlt 1s owned by more
than one person, ‘the person entltled to cast the vote for the un1t

shall: be . designated; in a certificate 51gned by all of the recorded

owners.of the unit,.and filed with the Secretary of the Assoc1atlon

- 1f a, Condomlnlum unit.is ‘owned .by .a-corporation, - ‘the- offlcer “or |

employee thereof entitled to cast the vote of the un1t for the
Corporation shall be de51gnated in a certlflcate for th1s purpose,
signed by the President .or. V1ce President, attested to by the .
| Secretary or Assistant Secretary of the Corporatlon, and flled w1th
' the Secretary of the Assoc1at10n.. The person des1gnated 1n such |
certificate who is entitled to, cast the vote for a un1t shall be
known- as; the !voting member". "If such a certlflcate 1s not on f11e
€w1th the Secretary of the Association for a un1t owned by more thana '
one person or by a Corporation, the vote of the unlt concerned shall -
v“not be cons1dered in determlnlng the requlrement for a quorum, or
‘Qﬁfor any purpose requiring the approval of a person entltled to cast
the - vote for the unit, except if said unit is owned by a husband and‘
wife. Such certlflcates shall be valid until revoked or until
superseded‘by a subsequent cert1f1cate, or until a change in the
ownershlp of the unit concerned If a Condomlnlum unlt is owned
JOlntly by a. husband and wife, the follow1ng three prov151ons are
, appllcable thereto'“ , T o &
:&;4 ‘ ,_(a)‘ They may, 'but they shall .not.'be 7ﬁe§ﬁiredf'to;:

de51gnate a vot1ng member . ,

_ ;(b) If they do not des1gnate a votlng member, and if both :
are present at a meetlng and are unable to concur in thelr dec151on
upon any subject requ1r1ng a vote, they shall lose their rlght to

vote on that subject at that meetlng (As prev1ously prov1ded the

A,{; .

vote of a unit is not d1v1s1b1e )

y 1 T
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(c) Where they: do not de51gnate awvotlngnmember and only

one is present at a meetlnq, the person present may cast the unit

individually, and w1thout establlshlng the concurrence of the absent

person.

Section 1.
be held at the. office of the. corporatlon, or may be- held atrsuch-

place and time as ‘shall be st

‘Section 2. Annual Meeting

of the month one year after

o these By—Laws ‘are attached

|
i
.t

: ARTICLE 2

' Meetlngs1of Membershlp

Place: All meeé

ings of‘the corporatlon membershlp shall

.,.

Lated 1n the notlce ‘thereof.

" A. The flrst annual meetlng shall occur on the flrst day

the Declarat1on of Condomlnlum to which

is recorded in the Public Records of

Flagler County, Florlda, prov1de however electlons for the Board of

o Admlnlstrators shall not be

held untll the t1me when un1t owners,

3

other than the developer, are entitled to elect not less than one~

thlrd (1/3) of ‘the members of the Board of Adm1nlstrat10n as .

‘ prov1ded for in The Declaratlon of Condominium and Article II,

A Sectlon 4 of these By-Laws

4

"B. Regular annu

¢

al meetlngs,'subsequent to the flrst

V annual meetlng shall be held on the same day of the same month of

: each year as the flrst annual meetlng

=3

E.i‘ All annual meetlngs shall be held at such hour ‘as the

Board of Admlnlstratlon may determlne.

N

DL At the annual meetlng, the members shall elect, by

plurallty vote, a Board of Admlnlstratlon, and transact such other

bus1ness as may properly be b

LE e

EXd

&ought before the meetlng

”NEt ertten notlce of the annual meetlng shall be served

upon or malled v1a regular mall to each member entltled to vote at -

such address as appears on the books of the corporatlon at least

fourteen (14) days prlor to the meetlng Notlce of the annual

‘ meetlng shall be posted at a consplcuous place on the condomlnlum

property at least fourteen (14).daysvprlor to said meetlngth

llv

12
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Section 3. Membership List: At least fourteen (14) days before
every election of Directors, a complete list of the members entitled:

to vote at said electlon, arranged numerically by "condomlnlum

units", with the re51dence of each, shall be prepared by the

“Secretary Such 11st shall -be -produced.. and kept for. sa1d fourteen ST

(14) days and throughout the election at the pr1nc1pal off1ce of the'_
corporation and shall be open ‘to examlnatlon}‘by any member

throughout such time. No member who is then moreithan thirty (30)
days delinguent in the'payment of any assessment shall be entitled

to vote at any regular or special meeting.

Section 4. Special.Meetings of Members:A

. A. Special meetings of the'members, fbr any purpose or
purposes, unless otherw1se prescrlbed by statute or by the Artlclesl ’
of Incorporatlon, may be called by the Pre51dent, and shall be
called by the Pres1dent or Secretary at the request 1n wrltlng of
not less than one -fourth (1/4) of the membershlp entltled to vote.
Such request shall state the purpose or purposes of the proposed

meetlng

“*"'3, . ertten not1ce of a spec1al meetlng of members,‘

'”statlng the tlme, place and object thereof shall be served _upon or

4:ﬁj»ma11ed v1a regular mall to each member entltled to vote at such

address as appears on the books of the corporatlon at least f1ve (5)
‘days before such meetlng ' . ‘

.ffC{ Bu51ness transacted at all spec1al meetlngs shall be

confined to the objects stated in the notice thereof.

Sectlon 5 Quorum: Fifty-one percent (51%) of the total number of
members - entltled to vote of the corporatlon present in person or
represented by written proxy, shall be requ1s1te to and shall
constltute a quorum at all meetlngs of the members for the |

transactlon of business, except as otherw1se prov1ded by statute, by

, the Articles of Incorporation, the Declaratlon of Condomlnlum or by
these By-Laws. If, however, such quorum shall not be present or: |

represented at any meetlng of the members, the members entltled to

vote present 1n person or represented by wrltten proxy,'shall have T

13
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the power to adjourn the meetlng untll a qvorum shall be present or

represented. I1f, when the*meéting-has been resumed?and a quorum is
not present or represented by proxy, the members entitled to vote
"thereat may declare ‘a quorum that shall constltute forty percent

(40/) of the total number of members entltled to vote | If a quorum

'shall not be present or represented at the resumed meetlng as‘

prov1ded hereln, then the members entltled to vote shall have the

_ power to adjourn the meeting and declare that a quorum may be

. Jreduced by ten (10/) percent for each meetlng until a quorum is

A.present Any bu51ness may be transacted at the resumed meetlng that

J,acould have been transacted at the meetlng as orlglnally called

PO P
B

&

Section 6. Vote Required to Transact Business: When a ouorum is

'1;present at .any meetlng,'the vote of a maJorlty of the members

‘,_Qentltled to vote present 1n person or represented by wr1tten proxy

i

‘shall“dec1de any questlon brought before such meetlng unless the
questlon is one upon which, by express prov151on of the statutes or

.of the Artlcles of Incorporatlon, the Declaratlon of Condomlnlum or

A,;of these By—Laws, a dlfferent vote is. requlred 1n wh1ch case,

mwexpress prov1slon shall govern and control the dec151on of 'such

Sectidn 7 Right to Vote: |At any meeting of the members, every

_‘member hav1ng the rlght to vote shall be entltled to vote in person

or“by,proxy . Such proxy shall only be valld for such meetlng or
-~adjournmentswthereof,_must be in wr1t1ng, s1gned by the member
~-appointinggthe;proxykjand flled w1th the Secretary prlor to the
meeting forﬁwh;ch,the PFPKY,¥S;91Ven3_;bJ,“ '

~ section. 8: . Waiver.and ConseLt , Wheneyer the vote of members at a

'meetlng iis: requlred or permitted by . any prov1s1on of the statutes,

»

of the Declaration of Condomi
or of these By-Laws to be tal

corporation, the meeting and

1n1um, of the Artlcles of Incorporatlon
ken in connection with any action of the

vote of members may be dispensed with

~if all the members who would have been entitled to vote upon the

action if ‘such meeting were

e

-action being-takenui-: L

held'shall,consent'in writing to such

14 .
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gection 9. Rules of Procedure: Roberts Rules |of Order (latest

edition) shall govern the conduct of corporate proceedings when not
in conflict with the Articles of Incorporation, By-Laws, Statute or
Declaration of Condominium. '
ey v e 0 ARTICLE VI

-+ Notices: - »
Sectioﬁ“la”lﬁefinition:*'Whenever,vunder;the provisions of the
statutés ' or ‘the Articles:of Incorporation, or.of| these By-Laws, OF
of the Declaration of COndominium, notice is required to be given to

any director or:member,: it shall not be construed to mean personal

notice;: but such notice may. be given in wr1t1ngL by mail, by
depositing the.same in a post office or letter box, in a post-pald
sealed'wrapper,ﬁaddressed to such dlrector,or member;at suchkaddressc
as appears.on the books of:-the corporation.

Section 2. Service of Notice Waiver: Whenever any such notice is
required to be given, a waiver thereof, in writing, signed by the
person or persons entltled to such notlce, whether before or after
the t1me stated thereln, shall be deemed the equlvalent thereof )

i (R T PR .
L0 R NS S N

ARTICLE VII

o . 4 , ELEEEEEE .
Section{lfg%Fiscal Year: The fiscal year shall begin on the first

' day of,January in each year.

Sectlon 2. Checks- All checks or drafts for money and notes of the
‘"corporatlon shall be 51gned by any two of the follow1ng offlcers'
Pre51dent Secretary or Treasurer, or by such offlcer or offlcers or
such other person or persons as the Board of Admlnlstratlon may from
t1me to tlme de51gnate ' | ' ‘
Sectionis.' Assessments-.
; ‘If A. | The Board of Adm1n1strat10n of the Corporation
shall, from tlme to tlme, at regular meetlngs or spec1al meetlngs

¥

called for thls purpose, f1x and determlne the sum or sums necessary

e}




" Board shall determine the total amount requlred
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and adequate for the continued operatlon of the condominium. The

“1nclud1ng the

operatlonal items such as taxes on corporatlon property, insurance,

repalrs, malntenance, securlty, operatlng capital, reserve for

deferred maintenance, other reserves, and other operating expenscs,
and expenses designated as common expenses from time to time by the
Board of Administration of the Association or under the provisions

of the Declaration of Condominium to_which these By-Laws are

" attached. The - total annual | requirements shall be assessed as a

'*f51ngle ‘Sum agalnst all condominium units and prorated to each of

X

said condominium units. “'This ratio of: assessment shall be in

amounts “as set ‘forth in the Declaration of Condominium. leSa1d

N
+

" assessments shall be payable quarterly in advance as ordered by the

’ Board of - Admlnlstratlon Special assessments, should.such be

requlred shall be levied and'vpaid in the same manner as
herelnbefore prov1ded for regular assessments. The owner agrees to

pay promptly when due the quarterly and all special. assessments

' "assessed agalnst his own condominium unit. Dellnquent,assessments

' will bear interest and "late |charges”as set forth in the Declaration

y ﬁoffCondoﬁiniumfto which these By-Laws :are ‘an Exhibit. : No member

. shall be personally ‘liable for any debts of the corporation

‘whatséever.  © T el SRR

YUBS - A ‘copy of & proposed annual budget of common -expenses

"shall be malled regular mail, to the unit owners, not 1ess than

thirty (30)'daYS prior to the meeting of the Board of Administration

“at which "thé’bludget will be considered, together with a notice of

“that meetlng §uéh‘mééting‘shall be open to the\unit*OWners.gw

el 80" long as the developer is 1n ‘control of the Board

‘“of'AdmiHistratlonuthe Boardﬂshall not- impose an assessment:for.a

......

" year greater “than 115/ of the prior fiscalvor calendar year's

assessment w1thout ‘approval| of a majorlty of the unlt .owners. In

Eeﬁerminihﬁ'Whether’aSSessm=nts exceed 115/ of 51m11ar assessments

“'in prior*yeatrs, there“shall be  exluded in the_computatlon any

provision for reasonable reserves made by the Board of

"/ Administration”in respect! of repair or replacement of the

*bondominium*propertj or in respect of'anticipated‘expenses by the

1'6 :




-

o - S R L

O 143 Pace 1255

condomlnlum assoc1atlon which are not ant1c1pated to be 1ncurred on

e

a regular ‘or annual basis and there shall be excluded from such
computation, assessment for betterments to the condominium property
or reserves, or “assessments for betterments to be impcsedﬁby tne
Board of Administration. |
Section*4.ngcccuntsf _There shallfbe;estaplisned and maintained
such bank‘account or accounts as the Bqardlpf,Administration shall
deem advisable,fﬁntd.which shall. be deposited all.monthly,and
special'assessmentS*as'fixed and determined: for: all condominium
unlts.x D1sbursements from said accounts shall be for the general.
needs of theicorpcratlon, ‘including, but not limited to, wages,
repairs,Jbetterments,»maintenance,and other operating expenses of

the property of the. corporation..:’

section” 5. ® Condominium Expenses: The condominium expenses for

which the members shall be liable as set forth in the Declaration of

" Condominium shall be those costs. and expenses deemed necessary or

| | |
de51rable by ‘the’ corporatlon for the operatlon and malntenance of

the condomlnlum property, other than malntenance of the interior of

a un1t and of such other items for whose malntenance and. repair a -

¢ unit owner is respons1ble although the same are located in the

Jﬁi‘common elements. ‘such operatlng and maintenance expenses shall

1nclude, ‘but not be limited to, maintenance of all recreational
areas, oads, parklng areas, lawns, shrubbery and landscaplng, ‘water
and electricity, landscaplng, sprinkler system, electr1c1ty for
l1ght1ng common elements, palntlng the exterlor of all bulldlngs,
maintenance and repalr of roofs of all bulldlngs,-removal of garbage
and trash and costs of the fee under any“Management Agreement andf‘
expenses declared common expenses pursuant to -the Declaratlon of"

Condominium to whlch these By-Laws are attached.’

" . ARTICLE VIIT

Seal
‘The seal of the corporation shall have inscribed thereon

the nane-of,the corporation, the year'of its organization, and the




-y un1form form of. lease- shall be used.

. Section +1l.::

=‘v"‘members entltled to ‘vote..

SEF. 1.4;$PAGElbz

words, “"Not for Profit"..

facsimile thereof to be'impressed, affixed,

Sald .seal may be used by causing it or a

reproduced, or in any

other form evidencing the intent of the signiné officer or officers

7¢3to have the effect of the corporate seal.

BARTICLB Ix”

Lea51ng and Sublea51r

1g_.

The prlmary obJect of the corporatlcn is to operate and

fhou51ng needs of 1ts members, coupled w1th the

__ﬁThe rlght of occupancy, nevertheless, 1s a mat1

pf%.dec151on by the Board of Dlrectors and every le

condominium un1t is subject to the approval
Admlnlstratlon,

Board of Administration shall have the rlght

P

ARTICLE X |
o Amendment i
Prlor to the flrst annual meetlng of
{Association,.sard.f;rst:Board of Administrat;
‘o power;tp,amend,Aalter;or_rescind thesehBy-taw
J.fThereafter,gthese»Byfpaws'may be amended in the

" well as in. the manner elsewhere provided:

-Notice:
amendment shall be included in the notice of a
.proposed amendment :is considered.
JResolution'

l’Sectlon 27 A resdlution. adopting

as set forth in the Declaratlon

o ma1nta1n the property on a mutual and cooperatlve bases for the

rlght of occupancy
ter of dlscretlonary
=ase or sublease of a
of the Board of
of Condomlnlum. The

to require that a

the membershlp of the
ion shall have full
s by maJorlty vote.

following manner, as

gNot}cewofpthepsubjectpmatter,ofﬁa_proposed

ny meeting at which a

a proposed amendment

*may be proposed by either “the Board of Adm1n1strat10n or by the

D1rectors and, membe

meeting con51der1ng the amendment may expres

_such

' wrltlng.‘ﬁExcept—aSnelsewhere.prov1ded,

oy
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rs not present at the

s their approval in

approval must either
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A. Not less a majority of Directors and by not less than

fifty-one percent (51%) of all of the members entitled to vote; or

B. Until the first election of Directors, only by all of
the ﬁirectors, provided the amendment does not increase the number
~of units nor alter ‘the boundaries of the common elements. .
Section13.’;Agreementzﬁfln‘the alternative, an amendment may be made
by an’ agréement:executed by all members .and mortgagees  in the
condominium'in the manner .required. for the\eXecution of a deed, and
such amendment shall be effective when recorded in the Public
’Records:ovalagleerounty,-Floridaf:f

SRS I .

Section 4. Proviso:; No amendment to these By-Laws shall be passed
which would operate to impair'or prejudice the rights of the
development -of ~any - institutional morgagee as defined in the
Declaration of Condominium No amendment shall discriminate against
any unit. owner .nor against any unit or class or group of units
unless the un1t owners so affected shall consent and no amendment
.shall change any . un:Lt nor the share 1n the common elements
appurtenant to it, nor 1ncrease the owner s share of the common
:expenses, unless the record owner of. the unit concerned and all

record owners of mortgages thereon shall join in the executlon of

 the amendnent. ..

ARTICLE XI

Mlscellaneous

Section 1 The definitions of partlcular words and. phrases
contalned 1n the Condomlnlum Act (now Chapter 718 Florida btatutes)
or 1n the Declaration of Condomlnium shall apply to such words and

phrases when used 1n these By-Laws
Section 2. Should any prov151ons of these By -Laws be v01d or‘

unenforceable in law or in equity, the remalnlng prov151ons shall

nevertheless be and remain in full force and effect

19




| QEE 143 pace026 22
Section 3. Any l:cn or other encumbrance' upon or against a

condominium unit or parcel 1n favor of the Corporatlon is hereby
declared to be, and shall be, subject, subordlnate and 1n§er10r to
the lien of any mortgage encumbering such unit or parcel/hhere such
mortgage is made to 4 bank, savings and loan assoc1at10n or life
insurance company or any 1nst1tut10nal lender, as defined 1n the
Declaratlon of Condominium to which these bylaws are attached and
regardless of whether such mortgage was made or: recorded before or

after the aforesald 11en or encumbrance of the Corporatlon.

o~ .?.
bl

~ ( .

Sectionv4» The Board of Admlnlstratlon shall have the power to

promulgate rules and regulatlons whlch shall govern the use. of the.

"condomlnlum property and such rules and regulatlons may be amended

APPROVED_g/

altered, or changed by the Association from time to t1me.

ARTICLE XII

The foregoing were adopted as the By-Laws of THE FAIRWAYS
CONDOMINIUM AT PALM COAST, INC., a Condomlnlum, this 28th day of

December , 1979

S/

SECRETARY

. .PRESIDENT

o
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Recreation Facilities Within“this Condominium

The Recreational 'facilities to be rincluded in this

condominium are 'located on the lands described in Exhibit B-1

attached hereto The facilities 1nc1ude a recreatlonal bulldlng

conta1n1ng a multlpurpose room, kltchen, offlce, storage area mens'

Attached to the Bul_ldlng is a

and womens' restrooms and saunas.

screened in sw1mm1ng pool and deck area. _
The recreatlonal fac111ty (bulldlng and pool area) will be

!

eqﬁipped with personal” propert_y ‘having a value of at least THREE

THOUSAND ($3,000.00) DOLLARS.
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